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ANNOTATSIYA
Maqolada insofli egallovchining huquqlarini himoya qilish bilan bog'liq ba'zi masalalar

muhokama qilindi. Rim-german huquqiy doktrinasining insoflilik prinsipi va uning mulkka
bo'lgan huquqni vujudga keltirish ahamiyati o'rganildi. Sud amaliyoti misolidan foydalanib,
mulkiy munosabatlarda insofli egallovchining manfaati va huquqlarini himoya qilishda
yuzaga keladigan asosiy muammolarni ko'rib chiqamiz. Rim huquqlariga asoslangan rim
(bon fidesi)  insoflilik prinsipi va uning qit'a huquqida yanada rivojlanishi ham kuzatiladi.
Maqolaning natijalari bo'yicha olingan xulosalar mulkiy huquqlarni amalga oshirish
paytida insofli egallovchining manfaatlarini himoya qilish bilan bog'liq asosiy muammolarni
batafsilroq o'rganish imkonini beradi.

Kalit so'zlar: fuqarolik munosabatlari, insoflilik; insofli egallovchi; mulkiy munosabatlar;
mulk huquqini himoya qilish; vindikatsion da'vo.
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ÀÍÍÎÒÀÖÈß
Â ñòàòüå ðàññìàòðèâàþòñÿ íåêîòîðûå âîïðîñû, ñâÿçàííûå ñ çàùèòîé ïðàâ

äîáðîñîâåñòíîãî ïðèîáðåòàòåëÿ. Èçó÷åíû âçãëÿäû ðîìàíî-ãåðìàíñêîé ïðàâîâîé
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íà îñíîâå ðèìñêèõ bona fides, à òàêæå ïðîñëåæèâàåòñÿ åãî äàëüíåéøåå ðàâèòèå â
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ANNOTATION
The article deals with some issues related to the protection of the rights of a bona fide

purchaser. The articles studies views of the continental legal doctrine on the principle of
conscientiousness and its significance in the transition of property rights. On the example
of judicial practice the article also examines some issues arising in the protection of
interests and rights of a bona fide purchaser in property relations. Also, the article
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examines definition of the category of "good faith", reveals the origins of the formation
of the principle of conscientiousness in Roman law,  based on Roman bona fides and also
traces ith further development in the continental law. The conclusions made on the basis
of the results of the article make it possible to study in more detail the main issues
related to the protection of the interests of a bona fide purchaser in the transition of
property rights.

Keywords: civil turnover; conscientiousness; bone fide purchaser; property legal relations;
protection of prorety rights; vindication

O 'zbekiston Respublikasi Konstitutsiyasining 53-moddasiga binoan, davlat
iste'molchilarning huquqi ustunligini hisobga olib, iqtisodiy faoliyat, tadbirkorlik va

mehnat qilish erkinligini, barcha mulk shakllarining teng huquqliligini va huquqiy jihatdan
bab-baravar muhofaza etilishini kafolatlaydi. Xususiy mulk boshqa mulk shakllari kabi
daxlsiz va davlat himoyasidadir. Mulkdor faqat qonunda nazarda tutilgan hollarda va
tartibdagina mulkidan mahrum etilishi mumkin. Konstitutsiyasining 54-moddasida esa,
mulkdor mulkiga o'z xohishicha egalik qiladi, undan foydalanadi va uni tasarruf etadi.
Mulkdan foydalanish ekologik muhitga zarar yetkazmasligi, fuqarolar, yuridik shaxslar
va davlatning huquqlarini hamda qonun bilan qo'riqlanadigan manfaatlarini buzmasligi
shart.

Fuqarolik kodeksining 229-moddasida agar mol-mulk uni boshqa shaxsga berish huquqiga
ega bo'lmagan shaxsdan haq to'lab olingan bo'lsa, oluvchi buni bilmagan va bilishi
mumkin bo'lmagan (insofli egallovchi) bo'lsa, mol-mulk mulkdor tomonidan yoki
egalik qilish uchun mulkdor bergan shaxs tomonidan yo'qotib qo'yilgan yoxud mulkdordan
yoki u mol-mulkini bergan shaxsdan o'g'irlangan yo bo'lmasa, ularning ixtiyoridan
tashqari boshqacha yo'l bilan ularning egaligidan chiqib ketgan bo'lsa, mulkdor bu mol-
mulkni olgan shaxsdan talab qilib olishga haqli ekanligi belgilangan.

Ilmiy ishlanmalar (milliy adabiyotlar)da mol-mulkni "insofli egallash" va yoki "insofli
egallovchi" tushunchalari haqida alohida tushuncha, nazariy qoida ishlab chiqilmagan,
ammo fuqarolik huququiy munosabatlarda bu tushunchaga nisbatan alohida modda (FK
229-modda), jumladan "229-modda. Mol-mulkni insofli egallovchidan talab qilib olish"
nomli norma mavjud. Yuqoridagi xulosalalardan kelib chiqib, insofli egallovchi - mol-
mulkni qonunda belgilangan tartibda va belgilangan muddatda, mol-mulkni egallash,
foydalanish va tasarruf etishga qaratilgan munosabatlarning insofli (halol) subyekti
tushuniladi.

Insofli egallovchining manfaatlarida cheklangan vindikatsiya bo'lib, uning huquqiy
holati bir xil emas. Bu sud amaliyotida tasdiqlangan hamda yuridik adabiyotlarda tan
olingan. Vindikatsion da'vo tahliliga qaramay, bu o'z oldiga boshqa vazifalarni qo'yadi.
Jumladan, insofli egallovchi mulk huquqining vujudga kelishi payti va asoslarining
muammolarini o'rganishga ehtiyojni kuchaytiradi. Fuqarolik kodeksining 182-moddasida
mulk huquqining vujudga kelish asoslari sanalgan. Mulk huquqining vujudga kelish asoslariga
mehnat faoliyati; mol-mulkdan foydalanish sohasidagi tadbirkorlik va boshqa xo'jalik
faoliyati, shu jumladan mol-mulkni yaratish, ko'paytirish, bitimlar asosida qo'lga kiritish;
davlat mol-mulkini xususiylashtirish; meros qilib olish; egalik qilish huquqini vujudga
keltiruvchi muddat; qonun hujjatlariga zid bo'lmagan boshqa asoslar kiradi. Lekin insofli
egallovchida mulk huquqining vujudga kelish asoslarida amaliyotda turli muammolarga
duch keladi. Agar mulk boshqa shaxsga berish huquqiga ega bo'lmagan shaxsdan haq to'lab
shartnomaga binoan olingan bo'lsa, buni egallovchi (sotib oluvchi) bilmagan va bilishi
mumkin bo'lmagan bo'lsa, da'vogarning egaligidan chiqib ketgan va boshqa shaxsga berish
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huquqiga ega bo'lmagan shaxs ixtiyoriga berilgan bo'lsa, sud vindikatsion da'vo
qanoatlantirishni rad etishi lozim.  Agar qonun yoki shartnomada boshqacha qoida nazarda
tutilgan bo'lmasa, shu tarzda insofli egallovchiga mulk huquqi, ashyolarni topshirish
paytidan boshlab vujudga keladi. Agar da'vo qanoatlantirilsa, ba'zi hollarda sud da'vogarga
(mulkdorga) egalik huquqini tasdiqlaydi, ikkinchidan - javobgarning (insofli egallovchi)
egalik huquqi paydo bo'ladi. Shunday qilib, da'voni qanoatlantirishni rad etish mulk
huquqini cheklash bo'lmay, balki insofli egallovchini himoya qilishning qonuniy usulidir.

Zamonaviy fuqarolik huquqining shu kunga qadar o'rganilmagan masalalaridan biri
bu mulkni insofli egallovchining huquqlarini himoya qilishdir. Muammo shundaki, shaxs
mulkka o'z mulki sifatida egalik qilishi va shuning uchun uning mulk huquqini himoya
qilishni talab qilishi bilan bog'liq.

A.O.Ribalov "insofli egallovchi egallangan narsaning egasi bo'ladi" degan mantiqiy
xulosa mavjudligini rad etadi[1].

V.Voronoy ta'kidlashicha, subyektning harakatlarida insoflilik "bu kabi ashyoga" bo'lgan
huquqning hal qiluvchi omili hisoblanadi[2].

Agar K.I.Sklavoskiyning mantig'iga amal qilsak, mol-mulkka nisbatan insofli
egallovchida mulk huquqini tan olmay turib, undan vindikatsion da'vo bilan talab qilish
mumkin emas. Bu esa ushbu mol-mulkka noaniq huquqiy rejimni o'rnatilishiga olib keladi.

Insoflilik fuqarolik huquqi subyektlarining axloqiy-etik prinsipi va ijtimoiy munosabatlarni
baholash hamda fuqarolik muomalasi ishtirokchisining o'ziga xos holati sifatida ko'rib
chiqilishi mumkin bo'lgan fuqarolik huquqidagi muhim toifalardan biridir.

Insoflilik prinsipi xususiy huquqning eng qadimgi tamoyillaridan biri bo'lishiga
qaramasdan, kelib chiqishi rim huquqining rivojlanishi bilan bog'liq bo'lishi mumkin.
Insoflilik tushunchasi va bahosi bilan bog'liq munozaralar hozirgi kungacha yuzaga keladi.
Ushbu muammo dolzarb va sud amaliyotiga tegishli bo`lib, nizoli holatlarda tomonlarining
xatti-harakatlarini noto'g'ri baholash fuqarolik munosabati ishtirokchilarining huquqlarini
himoya qilishga salbiy ta'sir ko'rsatishi mumkin.

Fuqarolik huquqida "insoflilik" kategoriyasining ma'nosi turli xil tushunchalarda ochilishi
mumkin. Buni ilmiy adabiyot va sud amaliyotida uni talqin qilishning har xil yondashuvi
ham tasdiqlaydi. Zamonaviy huquqiy doktrinada fuqarolik muomalasi ishtirokchisining
"insoflilik" ta'rifi bo'yicha turli xil va aksincha qarama-qarshi fikrlar haqida ko'p narsalar
mavjud.

Restitutsiya va eviksiyani insofli egallovchining huquqlarini himoya qilishning huquqiy
usullari bilan bog'lash mumkin. Birinchi holda, narsani yo'qotgan mulkdor suddan
insofli egallovchi va uchinchi shaxs o'rtasidagi bitimning haqiqiy emasligi oqibatlarini
qo'llashni so'raydi. Restitutsiya natijasida ashyo avvalgi begonalashtiruvchiga tegishli bo'ladi
va unga mulk yoki javobgarlik da'vosi orqali da'vo qilinishi mumkin.

Amalda, sudlar xaridorni unga restitutsiya qoidalariga binoan qaytarib berish va tovarni
sotuvchiga topshirishni talab qilmaslik bilan himoya qiladi, chunki u hozirgi egasi tomonidan
egallab olingan.

M.K.Sulaymonov ta'kidlaganidek[3], "insoflilik" konsepsiyasining asosiy qarashlarini
tavsiflovchi uchta asosiy yondashuv mavjud. Birinchi yondashuvda insoflilik " insoflilik"
sifatida axloqiy-etik me'yorlar bilan bog'liq kategoriya sifatida tushunish va axloqiy-etik
prinsiplarga asoslangan fuqarolik huquqining prinsipi tushuniladi.

Ikkinchi yondashuvga ko'ra, insoflilik insonning subyektiv holati sifatida belgilanadi.
Bu tushunish ma'lum bir axloqiy mezonlarga bog'liq odamning harakatlarini baholashni

anglatadi. Va nihoyat, Ko'pchilik sivilistlar rioya qiladigan uchinchi yondashuv - bu
insoflilikni ikki turga ajratishdir: obyektiv va subyektiv hislar. Ushbu qarash qit'a huquq
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tizimining sivilistlariga xosdir. Masalan, Germaniya huquqiy doktrinasida "insoflilik"ning
ikki turi ajratilgan:

- subyektiv ma'noda (guter Glauben);
- obyektiv ma'noda (Treu und Glauben)[4].
Germaniya Fuqarolik kodeksining 242-paragrifiga (modda) binoan "insoflilik", qarzdor

majburiyatni, odat munosabatlari talab qilganidek, vijdonan bajarishi shart[5]. Ushbu
qoidaning qoidalari nafaqat majburiyatlar to'g'risidagi huquqqa, balki barcha huquqiy
munosabatlarga nisbatan qo'llaniladi.

Ushbu bo'linishning kelib chiqishi rim bona fides sifatida rim huquqida kuzatilishi
mumkin. Bona fides rim prinsipining o'ziga xos xususiyati shundaki,  uni turli xil ma'nolarda
anglash mumkin edi. Birinchidan,  huquqning umumiy prinsipi sifatida,  ham fuqarolik
huquqiga (ius civile), ham xalqlar huquqlariga (ius entium) xos va har bir holatda alohida
qo'llaniladi[6]. Ikkinchidan, shartnoma tuzishda zararli niyat yo'qligi (dolus malus) (ya'ni,
shaxsning subyektiv va insofli xatti-harakati).

Keyinchalik Rim mualliflarida, xususan Trifoninda, insoflilik (bona fides) axloqiy
qaror mezonlari emas, shartnomaning (depositum) moddiy va huquqiy asos bo'lib
xizmat qiladi.

 Shunday qilib, mulkiy munosabatlardagi "insoflilik" masalalari juda aniq talqin
qilinmoqda va insoflilikni axloqiy-etik kategoriya sifatida umumiy tushunchadan ajratish
mumkin. Shu bilan birga insoflilik prinsipi uchun umumiy mazmun saqlanib qoladi.
"Insoflilik" atamasining noaniq mazmuni ba'zi mualliflarga omonimiyaning salbiy hodisasi
masalasini ko'tarishga imkon berdi[7]. Bu, o'z navbatida, atamani va uning qo'llanilishini
aniq tushunish bilan bog'liq muammolar haqida gapirish mumkin.

Insofli egallovchini aniqlashning ahamiyati aniq mulkni tasarruf etish masalasiga
bog'liq - mulk egasining xohishiga ko'ra yoki uning xohishiga qarshiligidadir. Agar mol-
mulk egasi ixtiyoriy ravishda shaxsga o'tkazib berish to'g'risida aniq fakt aniqlansa, uni
begonalashtirishga huquqi bo'lmagan shaxs, insofli egallovchi haqida emas, balki mulk
egasining o'zi haqida gaplashamiz. Boshqa tomondan, aniq dalillar bo'lmagan taqdirda,
javobgarning baholash vazifasini sud amalga oshiradi.

O'zbekiston va xorijiy sud amaliyotlari tahlili shuni ko'rsatadiki, insofli egallovchini
aniqlash uchun asosiy mezon bo'lib subyektiv holatlar hisoblanadi, ya'ni "bilgan/
bilmagan", "bilishi mumkin bo'lgan / bilishi mumkin bo'lmagan" toifalari kabi.

T.Zarandiya Gruziya sud amaliyotidan qiziqarli misol keltiradi. Shunday qilib, ishlarning
birida Kassatsiya sudi, u kvartiraning egasining yaqin qo'shnisi bo'lganligi sababli, uning
insofli egallovchi shaxs ekanligini shubha ostiga qo'ydi. Shunday qilib, qo'shni xonadondagi
kamchiliklar, u bor yoki yo'qligi haqida shunchaki bila olmaydi. U qo'shnisidan kvartira
bilan bog'liq barcha vaziyatlarni bilib olishga harakat qilishi mumkin edi. Kassatsiya sudi
ushbu ishni apellyatsiya sudiga ishni barcha holatlarini aniqlashtirish uchun qaytarib
berdi[8]. Ushbu holatda ko'rib turganimizdek, sud egallovchini qo'shnisi bilan bog'liq
egallangan kvartiraga oid barcha holatlarni aniqlashi kerak degan xulosaga keldi. Insofli
egallovchiga bunday talablarni bermaydigan sudning pozitsiyasi qonun me'yorlariga qanchalik
mos kelishi masalasi haqida savol tug`iladi.

Shuni ta'kidlash kerakki, yuridik ahamiyatga ega bo'lgan mulk huquqini ro'yxatdan
o'tkazish joriy etilgan mamlakatlarda qonun chiqaruvchi insofli egallovchilar huquqlarini
himoya qilish uchun ashyoviy-huquqiy va majburiy-huquqiy vositalar orasida tanlov
qilishi kerak. Ko'pgina Yevropa mamlakatlarida ashyoviy-huquqiy usullarga asoslangan
ro'yxatga olish himoya tizimlari mavjud. Ushbu tizimning analoglari rim-german huquqiy
tizimidagi mamlakatlarda, masalan, Fransiyasida kadastr tizimi, shuningdek, Germaniya,
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Shveytsariya, Avstriya va boshqa mamlakatlarda mulkni ro'yxatga olish tizimlari mavjud.
Shu bilan birga, ushbu tizim nafaqat ashyoga bo'lgan huquqni saqlab qolgan insofli
egallovchining, balki ro'yxatga olish organlaridan kompensatsiya talab qilishi mumkin
bo'lgan huquq egasining ham manfaatlarining muvozanatini ta'minlaydi. Albatta, ushbu
variantda qo'shimcha mas'uliyat davlat tomonida bo'lib, ikkinchi tomondan insofli
egallovchining huquqlari to'liq himoyasi ta'minlanadi.

Buyuk Britaniyada ashyoviy-huquqiy tizimida insofli egallovchilarning huquqlarini himoya
qilishning usullari haqida 1972-yilgi Parlament qarori asosida amalga oshiriladi.  Shu bilan
birga, insofli egallovchi uchun faqat ko'chmas mulkni davlat ro'yxatidan o'tkazilmasligi
oqibatida muammo yuzaga kelib, mulk egasining mutlaq himoyasini kafolatlaydi[9].

Mavzu bo'yicha ko'char yoki ko'chmas mulkning oldi-sotdi shartnomasini tuzishda
mulkdor yoki insofli egallovchi bitimning ma'lum bir bosqichida o'z narsasidan mahrum
bo'ladi, insofsiz egallovchi esa sud jarayoni davomida aybsizlik prezumpsiyasiga ega. Mulk
egasi o'z mol-mulkini o'z xohishisiz tasarruf etishini bilib, qonuniy manfaatlarini himoya
qilishni va mulkni asl holatiga qaytarishni xohlaydi. Insofli egallovchi o'zining "insoflilik"
ni bilib, sudda nafaqat uning nomini, balki "munozarali" narsaga egalik huquqini ham
isbotlay boshlaydi. Bunday vaziyatda himoya usuli sifatida "zaif tomon" uchun nima afzal?
Ammo kamchilik uning mulkdor ham, uni insofli egallovchida ham bor bo'lishi mumkin.
Insofli egallovchi manfaatdor tomonlar o'rtasida mulk nizoli bo'lgan taqdirda, uning
mulk huquqi himoya qilinishi mumkin, mulkdor esa mol-mulkni noqonuniy egalikdan
qaytarib olish talabini (vindikatsion da'vo) qo'yishi mumkin. Agar mulkdorning sud
qarori asosida  qonuniy ravishda ko'chmas mulkni undirish to'g'risidagi da'vosi rad etilgan
bo'lsa, o'z navbatida insofli egallovchi mulkka egalik qilish huquqiga ega bo'lishi mumkin.
Mulkdor "insofsizligi"ni isbotlashga majbur emas va insofli egallovchi insofli egallangan
mulkka bo'lgan mulkni himoya qilishda o'zining "insoflilik"ni isbotlash majburiyatini
olmaydi.

Shunday qilib, mulk egasi va insofli egallovchining manfaatlarini ta'minlashning yagona
muvozanatli usuli majburiyat shartnomasini haqiqiy deb e'tirof etishdir va mol-mulkni
topshirish haqiqiy emas deb topishdir. Chunki mulkni topshirish shartnomasi haqiqiy
emas bo'lsa, mulk insofli egallovchiga o'tmaydi, shuning uchun mulk egasi o'z narsasini
talab qilishga haqli bo'ladi.

Shuningdek, insofli egallovchining foydasiga vindikatsiyani cheklash qonun chiqaruvchi
tomonidan maqsadsiz belgilanmaydi, balki u ashyolarni egallashda vujudga kelgan mol-
mulkka egalik huquqini himoya qiladi. Insofli egallovchini himoya qilish va mulkdorni tan
olishni rad etishni birlashtirishga urinishlar mulkni darhol egallash lozim bo'lgan oldi-
sotdi shartnomasi konsepsiyasi va fuqarolik munosabatining odatiy talablariga zid keladi.
Vindikatsion da'voni rad etish to'g'risidagi sud qarori o'ziga xos "bifurkatsiya nuqtasi"ni
tashkil etadi, shundan so'ng insofli egallovchini mulkdordan ajratib bo'lmaydi. Shunday
qilib, O'zbekiston Respublikasining Fuqarolik kodeksi insofli egallovchi tomonidan
mulkka ega bo'lish uchun asos yaratmaydi. Shunga qaramay, insofli egallovchining mulki
vujudga keladi.

Mulk egasi bo'lmagan shaxsdan insofli egallovchiga mulk huquqi vujudga kelishining
alohida sabablari bor. Amalda, ushbu qoida quyidagicha amalga oshiriladi: agar biror
ashyo mulk egasi bo'lmagan shaxsdan insofli egallovchiga o'tib, insofli egallangan bo'lsa,
obyekt narsasi mulk egasi talablaridan himoyalanadi, chunki qonun bundan buyon
bunday mulk egasi deb hisoblamaydi: "bahsli narsaga egalik qilish" insofli egallovchiga
o'tadi[10].

Insofli egallovchining huquqlarini himoya qilish masalasiga kelganda, insofli
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egallovchining huquqlarini himoya qilish har qanday himoya ekanligini, mulk huquqini
himoya qilish prinsipini istisno qilganda,  tushunish kerak,. Shuning uchun,  bu masalada
insofli egallovchining huquqlari va mulk egasining manfaatlarini himoya qilish o'rtasida
doimo muvozanat saqlanishi kerak. Shunday qilib, insofli egallovchining huquqlarini
himoya qilishda quyidagi holatlar hisobga olinishi kerak:

1. Agar sud bitta (birinchi) bitim natijasida keyinchalik sud tomonidan haqiqiy emas
deb topsa, nizoli mulkka keyin yangi mulkdor tomonidan begonalashtirilgan ikki
tomonlama restitutsiyani qo'llash mumkin emas.

2. Mulk munosabatlari subyektining insofli egallovchini aniqlashda, egallovchi narsalarni
egallash bilan bog'liq barcha holatlarni aniqlash uchun maxsus choralar ko'rishda
majburiyatni bajarishi shart emasligini hisobga olish kerak va unga odatiy ehtiyotkorlik
talab qilinadi.

Bularning barchasi insofli egallovchining huquqlarini himoya qilishdagi xatolarni sezilarli
darajada kamaytiradi. Shu bilan birga, insofli egallovchilarning huquqlarini himoya
qilishning mulkiy huquqiy usullaridan foydalanadigan mamlakatlar tajribasini hisobga
olgan holda ko'chmas mulkka bo'lgan huquqlarni ro'yxatga olish tizimini yanada
takomillashtirish zarur. Agar ko'chmas mulkning davlat reestriga kirish mulk egasining
ko'chmas mulkka mutlaq huquqini kafolatlasa, mulk huquqini aniqlashning munozarali
masalalari bilan bog'liq ko'plab muammolar hal qilinadi.
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ñîíè ê´ïè áèëàí éèãèðìà êèøè á´ëãàí ìèêðîôèðìàëàð;

- õèçìàò ê´ðñàòèø ñîµàñèäàãè âà èøëàá ÷è³àðèø áèëàí áî²ëè³ á´ëìàãàí
áîø³à òàðìî³ëàðäàãè, áàíä á´ëãàí õîäèìëàðèíèíã ´ðòà÷à éèëëèê ñîíè ê´ïè
áèëàí ´í êèøè á´ëãàí ìèêðîôèðìàëàð;

- óëãóðæè, ÷àêàíà ñàâäî µàìäà óìóìèé îâ³àòëàíèø òàðìî³ëàðèäàãè, áàíä
á´ëãàí õîäèìëàðèíèíã ´ðòà÷à éèëëèê ñîíè ê´ïè áèëàí áåø êèøè á´ëãàí
ìèêðîôèðìàëàð[1].

Äåìàê, êè÷èê òàäáèðêîðëèê ñóáúåêòè µèñîáëàíàäèãàí ìèêðîôèðìàëàð
µèñîáëàíèøè ó÷óí èêêè ìóµèì îìèë á´ëèøè ëîçèì:

- èøëàá ÷è³àðèø, õèçìàò ê´ðñàòèø, èøëàá ÷è³àðèø áèëàí áî²ëè³ á´ëìàãàí
áîø³à òàðìî³ëàðäà, óëãóðæè, ÷àêàíà ñàâäî µàìäà óìóìèé îâ³àòëàíèø òàðìî³ëàðè
ôàîëèÿòè áèëàí øó²óëëàíèøè ëîçèìëèãè;

- áàíä á´ëãàí õîäèìëàðíèíã ´ðòà÷à éèëëèê ñîíè êàìè áåø êèøè âà ê´ïè
éèãèðìà êèøè á´ëèøè ëîçèìëèãè. Õóñóñàí, óøáó îìèëíèíã ìàâæóä á´ëèøè
ìèêðîôèðìàëàðíèíã ìåµíàò ìóíîñàáàòëàðèíè òàðòèáãà ñîëèøíèíã áèðèí÷è ́ çèãà
õîñ õóñóñèÿòè µèñîáëàíàäè.

Áèçãà ìàúëóìêè, ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ÿíãè òàµðèðäàãè "Òàäáèðêîðëèê
ôàîëèÿòè ýðêèíëèãèíèíã êàôîëàòëàðè ò´²ðèñèäà"ãè 328-ñîí £îíóí 5-ìîääàñè
2-õàòáîøèñèäà êè÷èê òàäáèðêîðëèê ñóáåêòëàðè õîäèìëàðèíèíã ´ðòà÷à éèëëèê
ñîíè ³îíóí µóææàòëàðèäà íàçàðäà òóòèëãàí òàðòèáäà áåëãèëàíèøè, áóíäà
´ðèíäîøëèê, ïóäðàò øàðòíîìàëàðè âà ôó³àðîëèê-µó³ó³èé õàðàêòåðäàãè áîø³à
øàðòíîìàëàð á´éè÷à èøãà ³àáóë ³èëèíãàí õîäèìëàðíèíã, øóíèíãäåê óíèòàð
êîðõîíàëàðäà, âàêîëàòõîíàëàð âà ôèëèàëëàðäà èøëà¸òãàíëàðíèíã ñîíè µàì µèñîáãà
îëèíèøè áåëãèëàíãàí[1]. ßúíè ìèêðîôèðìàëàðäà áàíä á´ëãàí õîäèìëàðíèíã ́ ðòà÷à
éèëëèê ñîíè êàìè áåø êèøè âà ê´ïè éèãèðìà êèøè á´ëèøè ëîçèì, áóíäà
´ðèíäîøëèê, ïóäðàò øàðòíîìàëàðè âà ôó³àðîëèê-µó³ó³èé õàðàêòåðäàãè áîø³à
øàðòíîìàëàð á´éè÷à èøãà ³àáóë ³èëèíãàí õîäèìëàðíèíã, øóíèíãäåê óíèòàð
êîðõîíàëàðäà, âàêîëàòõîíàëàð âà ôèëèàëëàðäà èøëà¸òãàíëàðíèíã ñîíè µàì µèñîáãà
îëèíàäè. Õóñóñàí, óøáó µó³ó³èé òàëàáíèíã áåëãèëàíãàíëèãè ìèêðîôèðìàëàð
ìåµíàò ìóíîñàáàòëàðèíè òàðòèáãà ñîëèøíèíã èêêèí÷è ´çèãà õîñ õóñóñèÿòè
µèñîáëàíàäè.

Áóíäàí òàø³àðè, ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ÿíãè òàµðèðäàãè "Òàäáèðêîðëèê
ôàîëèÿòè ýðêèíëèãèíèíã êàôîëàòëàðè ò´²ðèñèäà"ãè 328-ñîí £îíóí 5-ìîääàñè 7-
õàòáîøèñèäà ìèêðîôèðìà âà êè÷èê êîðõîíà õîäèìëàðíèíã áåëãèëàíãàí ´ðòà÷à
éèëëèê ñîíèíè îøèðèá þáîðãàí òà³äèðäà, õîäèìëàð ñîíèíè îøèðèá þáîðèøãà
é´ë ³´éèëãàí äàâð ó÷óí óëàð ³îíóí µóææàòëàðèäà íàçàðäà òóòèëãàí èìòè¸çëàð,
ïðåôåðåíñèÿëàð, êàôîëàòëàð âà µó³ó³ëàðäàí ìàµðóì ýòèëèøè, óøáó ³îèäà
³óéèäàãè µîëëàðäà òàòáè³ ýòèëìàñëèãè áåëãèëàá ³´éèëãàí:

- ìèêðîôèðìà âà êè÷èê êîðõîíà ¤çáåêèñòîí Ðåñïóáëèêàñè êàñá-µóíàð
êîëëåæëàðèíèíã, àêàäåìèê ëèöåéëàðèíèíã µàìäà îëèé òàúëèì ìóàññàñàëàðèíèíã
áèòèðóâ÷èëàðè áèëàí ìåµíàò øàðòíîìàëàðè òóçãàí òà³äèðäà, áàíä á´ëãàí
õîäèìëàðíèíã áåëãèëàíãàí ´ðòà÷à éèëëèê ñîíè ê´ïè áèëàí 50 ôîèç îøàäèãàí
á´ëñà. Õîäèìëàð ñîíèíèíã îøèðèëèøèãà ¤çáåêèñòîí Ðåñïóáëèêàñè êàñá-µóíàð
êîëëåæëàðèíèíã, àêàäåìèê ëèöåéëàðèíèíã âà îëèé òàúëèì ìóàññàñàëàðèíèíã
áèòèðóâ÷èëàðè ´³èøíè òóãàëëàãàí êóíèäàí áîøëàá ê´ïè áèëàí ó÷ éèë ´òãàí
á´ëñà, é´ë ³´éèëàäè;

- êè÷èê êîðõîíà óéäà èøëà¸òãàí ôó³àðîëàð (êàñàíà÷èëàð) áèëàí ìåµíàò
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øàðòíîìàëàðè òóçãàí òà³äèðäà, áàíä á´ëãàí õîäèìëàðíèíã áåëãèëàíãàí ´ðòà÷à
éèëëèê ñîíè ê´ïè áèëàí 30 ôîèç îøàäèãàí á´ëñà[1]. Äåìàê, ìèêðîôèðìà
õîäèìëàðíèíã áåëãèëàíãàí ´ðòà÷à éèëëèê ñîíèíè îøèðèá þáîðãàí òà³äèðäà,
õîäèìëàð ñîíèíè îøèðèá þáîðèøãà é´ë ³´éèëãàí äàâð ó÷óí óëàð ³îíóí
µóææàòëàðèäà íàçàðäà òóòèëãàí èìòè¸çëàð, ïðåôåðåíñèÿëàð, êàôîëàòëàð âà
µó³ó³ëàðäàí ìàµðóì ýòèëèøè, óøáó ³îèäàäà èêêèòà èñòèñíî ³èëóâ÷è µîëàò ìàâæóä
á´ëèøè ìèêðîôèðìàëàðíèíã ìåµíàò ìóíîñàáàòëàðèíè òàðòèáãà ñîëèøíèíã ó÷èí÷è
´çèãà õîñ õóñóñèÿòè µèñîáëàíàäè.

Øóíèíãäåê ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ÿíãè òàµðèðäàãè "Òàäáèðêîðëèê
ôàîëèÿòè ýðêèíëèãèíèíã êàôîëàòëàðè ò´²ðèñèäà"ãè 328-ñîí £îíóí 9-ìîääàñè
òàäáèðêîðëèê ôàîëèÿòè ñóáåêòëàðè ìåµíàò ìóíîñàáàòëàðèäà ³óéèäàãè
ìàæáóðèÿòëàðè ìàâæóäëèãè áåëãèëàá ³´éèëãàí:

- ìåµíàò øàðòíîìàñè (êîíòðàêò) á´éè÷à èøëà¸òãàí øàõñëàðíèíã ìåµíàò
µà³èíè ³îíóí µóææàòëàðèäà Ìåµíàòãà µà³ ò´ëàø ÿãîíà òàðèô ñåòêàñèíèíã áèðèí÷è
ðàçðÿäè á´éè÷à áåëãèëàíãàí ìè³äîðäàí îç á´ëìàãàí ìè³äîðäà áåëãèëàøè, óëàð
áèëàí ´ç âà³òèäà µèñîá-êèòîá ³èëèøè, øóíèíãäåê èø áåðóâ÷è ñèôàòèäà ´ç
ôó³àðîëèê æàâîáãàðëèãèíè ñó²óðòà ³èëèøè. Õóñóñàí, ¤çáåêèñòîí Ðåñïóáëèêàñè
Ìåµíàò êîäåêñè 16-ìîääàñè ó÷èí÷è õàòáîøèñèäà µàð áèð õîäèì ́ ç ìåµíàòè ó÷óí
³îíóí µóææàòëàðèäà Ìåµíàòãà µà³ ò´ëàø ÿãîíà òàðèô ñåòêàñèíèíã áèðèí÷è ðàçðÿäè
á´éè÷à áåëãèëàíãàíèäàí îç á´ëìàãàí ìè³äîðäà µà³ îëèø µó³ó³èãà ýãàëèãè áåëãèëàá
³´éèëãàí[2];

- ìåµíàòíè ìóµîôàçà ³èëèø µàìäà õàâôñèçëèê òåõíèêàñè ò´²ðèñèäàãè ³îíóí
µóææàòëàðè âà íîðìàòèâ µóææàòëàð òàëàáëàðèãà ðèîÿ ýòèøè[1]. Õóñóñàí, ¤çáåêèñòîí
Ðåñïóáëèêàñè "Ìåµíàòíè ìóµîôàçà ³èëèø ò´²ðèñèäà"ãè £îíóíè 22-ìîääàñèíèíã
áèðèí÷è ³èñìèäà õîäèìëàðíèíã õàâôñèç âà ãèãèåíà òàëàáëàðèãà æàâîá áåðàäèãàí
øàðîèòëàðäà ìåµíàò ³èëèø µó³ó³è áåëãèëàá ³´éèëãàí[3]. Äåìàê, òàäáèðêîðëèê
ñóáúåêòè µèñîáëàíãàí ìèêðîôèðìàëàðíèíã ìåµíàò øàðòíîìàñè (êîíòðàêò) á´éè÷à
èøëà¸òãàí øàõñëàðíèíã ìåµíàò µà³èíè ³îíóí µóææàòëàðèäà Ìåµíàòãà µà³ ò´ëàø
ÿãîíà òàðèô ñåòêàñèíèíã áèðèí÷è ðàçðÿäè á´éè÷à áåëãèëàíãàí ìè³äîðäàí îç
á´ëìàãàí ìè³äîðäà áåëãèëàøè, óëàð áèëàí ´ç âà³òèäà µèñîá-êèòîá ³èëèøè,
øóíèíãäåê èø áåðóâ÷è ñèôàòèäà ́ ç ôó³àðîëèê æàâîáãàðëèãèíè ñó²óðòà ³èëèøè,
ìåµíàòíè ìóµîôàçà ³èëèø µàìäà õàâôñèçëèê òåõíèêàñè ò´²ðèñèäàãè ³îíóí
µóææàòëàðè âà íîðìàòèâ µóææàòëàð òàëàáëàðèãà ðèîÿ ýòèøè ò´²ðèñèäàãè
ìàæáóðèÿòëàðèíèíã ìàâæóäëèãè ìèêðîôèðìàëàðíèíã ìåµíàò ìóíîñàáàòëàðèíè
òàðòèáãà ñîëèøíèíã ò´ðòèí÷è ´çèãà õîñ õóñóñèÿòè µèñîáëàíàäè. Ýíã ýúòèáîðëè
æèµàòè, òàäáèðêîðëèê ñóáúåêòè µèñîáëàíãàí ìèêðîôèðìàëàðíèíã ìåµíàò
øàðòíîìàñè (êîíòðàêò) á´éè÷à èøëà¸òãàí øàõñëàðíèíã ìåµíàò µà³èíè ³îíóí
µóææàòëàðèäà Ìåµíàòãà µà³ ò´ëàø ÿãîíà òàðèô ñåòêàñèíèíã áèðèí÷è ðàçðÿäè
á´éè÷à áåëãèëàíãàí ìè³äîðäàí îç á´ëìàãàí ìè³äîðäà áåëãèëàìàãàíëèê ó÷óí µå÷
³àíäàé ìàúìóðèé æàâîáãàðëèê áåëãèëàíìàãàí. Áèç þ³îðèäàãè µó³ó³èé íîðìàíè
¤çáåêèñòîí Ðåñïóáëèêàñè Ìàúìóðèé æàâîáãàðëèê êîäåêñè 49-ìîääàñè, ÿúíè
ìàíñàáäîð øàõñ òîìîíèäàí ìåµíàò âà ìåµíàòíè ìóµîôàçà ³èëèø ò´²ðèñèäàãè
³îíóí µóææàòëàðèíè áóçèø[4] ó÷óí ìàúìóðèé æàâîáãàðëèêêà òîðòà îëìàéìèç.
×óíêè þ³îðèäàãè µó³ó³èé ìàæáóðèÿò ìåµíàò ò´²ðèñèäàãè ³îíóí µóææàòèäà ýìàñ,
áàëêè òàäáèðêîðëèê ò´²ðèñèäàãè ³îíóí µóææàòè µèñîáëàíãàí ¤çáåêèñòîí
Ðåñïóáëèêàñèíèíã ÿíãè òàµðèðäàãè "Òàäáèðêîðëèê ôàîëèÿòè ýðêèíëèãèíèíã
êàôîëàòëàðè ò´²ðèñèäà"ãè 328-ñîí £îíóí

9-ìîääàñèäà áåëãèëàá ³´éèëãàí. Øó ñàáàáëè, áèçíèíã ôèêðèìèç÷à, ¤çáåêèñòîí
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Ðåñïóáëèêàñè Ìàúìóðèé æàâîáãàðëèê ò´²ðèñèäàãè êîäåêñèãà àëîµèäà µó³ó³èé
íîðìà ñèôàòèäà ìåµíàò øàðòíîìàñè (êîíòðàêò) á´éè÷à èøëà¸òãàí øàõñëàðíèíã
ìåµíàò µà³èíè ³îíóí µóææàòëàðèäà Ìåµíàòãà µà³ ò´ëàø ÿãîíà òàðèô ñåòêàñèíèíã
áèðèí÷è ðàçðÿäè á´éè÷à áåëãèëàíãàí ìè³äîðäàí îç á´ëìàãàí ìè³äîðäà
áåëãèëàìàãàíëèê ó÷óí ìàúìóðèé æàâîáãàðëèê êèðèòèø ëîçèì.

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè Ø.Ì.Ìèðçè¸åâíèíã 2020 éèë
24 ÿíâàðäàãè Îëèé Ìàæëèñãà Ìóðîææàòíîìàñèäà ¤çáåêèñòîí

Ðåñïóáëèêàñèíèíã "Êè÷èê âà ́ ðòà áèçíåñ ò´²ðèñèäà"ãè ³îíóí ëîéèµàñèíè èøëàá
÷è³èø çàðóðëèãè, óíäà êè÷èê âà ́ ðòà áèçíåñ ìåçîíëàðè µàìäà áó ñîµà âàêèëëàðèíè
ðà²áàòëàíòèðèø ìåõàíèçìëàðè íàçàðäà òóòèëèøè ëîçèìëèãèíè òàúêèäëàíäè[3].
Áèçíèíã ôèêðèìèç÷à, ¤çáåêèñòîí Ðåñïóáëèêàñè Ìåµíàò êîäåêñè ̧ êè áîø³à ìåµíàò
ò´²ðèñèäàãè ³îíóí µóææàòëàðèäà ýìàñ, áàëêè ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ÿíãè
òàµðèðäàãè "Òàäáèðêîðëèê ôàîëèÿòè ýðêèíëèãèíèíã êàôîëàòëàðè ò´²ðèñèäà"ãè
328-ñîí £îíóííèíã ́ çèäà ìèêðîôèðìàëàðäàãè ìåµíàò ìóíîñàáàòëàðèíè òàðòèáãà
ñîëèøíèíã ´çèãà õîñ õóñóñèÿòëàðè áåëãèëàá ³´éèëãàíëèãè ìàâæóäëèãè
ìèêðîôèðìàëàðíèíã ìåµíàò ìóíîñàáàòëàðèíè òàðòèáãà ñîëèøíèíã áåøèí÷è ́ çèãà
õîñ õóñóñèÿòè µèñîáëàíàäè. Áèçíèíã ôèêðèìèç÷à, óøáó µîëàòäà ìèêðîôèðìàëàðäà
ìåµíàò ìóíîñàáàòëàðèíè òàðòèáãà ñîëèø òàðòèáè âà ³îèäàëàðè ¤çáåêèñòîí
Ðåñïóáëèêàñèíèíã "Êè÷èê âà ´ðòà áèçíåñ ò´²ðèñèäà"ãè ³îíóí ëîéèµàñèäà ýìàñ,
áàëêè ÿíãè ¤çáåêèñòîí Ðåñïóáëèêàñè Ìåµíàò êîäåêñè ëîéèµàñèäà ´ç àêñèíè
òîïèøè ìà³ñàäãà ìóâîôè³äèð.

Õóëîñà ´ðíèäà øóíè òàúêèäëàø ëîçèìêè, ìèêðîôèðìàëàðäà ìåµíàò
ìóíîñàáàòëàðèíè òàðòèáãà ñîëèøíèíã ´çèãà õîñ õóñóñèÿòëàðè ³óéèäàãèëàð:

- áàíä á´ëãàí õîäèìëàðíèíã ´ðòà÷à éèëëèê ñîíè êàìè áåø êèøè âà ê´ïè
éèãèðìà êèøè á´ëèøè ëîçèìëèãè îìèëèíèíã ìàâæóäëèãè;

- ìèêðîôèðìàëàðäà áàíä á´ëãàí õîäèìëàðíèíã ´ðòà÷à éèëëèê ñîíè êàìè
áåø êèøè âà ê´ïè éèãèðìà êèøè á´ëèøè ëîçèì, áóíäà ´ðèíäîøëèê, ïóäðàò
øàðòíîìàëàðè âà ôó³àðîëèê-µó³ó³èé õàðàêòåðäàãè áîø³à øàðòíîìàëàð á´éè÷à
èøãà ³àáóë ³èëèíãàí õîäèìëàðíèíã, øóíèíãäåê óíèòàð êîðõîíàëàðäà,
âàêîëàòõîíàëàð âà ôèëèàëëàðäà èøëà¸òãàíëàðíèíã ñîíè µàì µèñîáãà îëèíèøè;

- ìèêðîôèðìà õîäèìëàðíèíã áåëãèëàíãàí ´ðòà÷à éèëëèê ñîíèíè îøèðèá
þáîðãàí òà³äèðäà, õîäèìëàð ñîíèíè îøèðèá þáîðèøãà é´ë ³´éèëãàí äàâð ó÷óí
óëàð ³îíóí µóææàòëàðèäà íàçàðäà òóòèëãàí èìòè¸çëàð, ïðåôåðåíñèÿëàð,
êàôîëàòëàð âà µó³ó³ëàðäàí ìàµðóì ýòèëèøè, óøáó ³îèäàäà èêêèòà èñòèñíî ³èëóâ÷è
µîëàòëàð ìàâæóä á´ëèøè;

- òàäáèðêîðëèê ñóáúåêòè µèñîáëàíãàí ìèêðîôèðìàëàðíèíã ìåµíàò
øàðòíîìàñè (êîíòðàêò) á´éè÷à èøëà¸òãàí øàõñëàðíèíã ìåµíàò µà³èíè ³îíóí
µóææàòëàðèäà Ìåµíàòãà µà³ ò´ëàø ÿãîíà òàðèô ñåòêàñèíèíã áèðèí÷è ðàçðÿäè
á´éè÷à áåëãèëàíãàí ìè³äîðäàí îç á´ëìàãàí ìè³äîðäà áåëãèëàøè, óëàð áèëàí ´ç
âà³òèäà µèñîá-êèòîá ³èëèøè, øóíèíãäåê èø áåðóâ÷è ñèôàòèäà ´ç ôó³àðîëèê
æàâîáãàðëèãèíè ñó²óðòà ³èëèøè, ìåµíàòíè ìóµîôàçà ³èëèø µàìäà õàâôñèçëèê
òåõíèêàñè ò´²ðèñèäàãè ³îíóí µóææàòëàðè âà íîðìàòèâ µóææàòëàð òàëàáëàðèãà
ðèîÿ ýòèøè ò´²ðèñèäàãè ìàæáóðèÿòëàðèíèíã ìàâæóäëèãè;

- ¤çáåêèñòîí Ðåñïóáëèêàñè Ìåµíàò êîäåêñè ¸êè áîø³à ìåµíàò ò´²ðèñèäàãè
³îíóí µóææàòëàðèäà ýìàñ, áàëêè ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ÿíãè òàµðèðäàãè
"Òàäáèðêîðëèê ôàîëèÿòè ýðêèíëèãèíèíã êàôîëàòëàðè ò´²ðèñèäà"ãè 328-ñîí
£îíóííèíã ́ çèäà ìèêðîôèðìàëàðäàãè ìåµíàò ìóíîñàáàòëàðèíè òàðòèáãà ñîëèøíèíã
´çèãà õîñ õóñóñèÿòëàðè áåëãèëàá ³´éèëãàíëèãè.
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Ìèêðîôèðìàëàðäà ìåµíàò ìóíîñàáàòëàðèíè òàðòèáãà ñîëèøíèíã ´çèãà õîñ
õóñóñèÿòëàðè íó³òàè-íàçàðèäàí ìèëëèé ³îíóí÷èëèêêà ³óéèäàãè òàêëèôëàðíè
êèðèòèøíè ìà³ñàäãà ìóâîôè³äèð:

Áèðèí÷èäàí, ¤çáåêèñòîí Ðåñïóáëèêàñè Ìàúìóðèé æàâîáãàðëèê ò´²ðèñèäàãè
êîäåêñèãà àëîµèäà µó³ó³èé íîðìà ñèôàòèäà ìåµíàò øàðòíîìàñè (êîíòðàêò) á´éè÷à
èøëà¸òãàí øàõñëàðíèíã ìåµíàò µà³èíè ³îíóí µóææàòëàðèäà Ìåµíàòãà µà³ ò´ëàø
ÿãîíà òàðèô ñåòêàñèíèíã áèðèí÷è ðàçðÿäè á´éè÷à áåëãèëàíãàí ìè³äîðäàí îç
á´ëìàãàí ìè³äîðäà áåëãèëàìàãàíëèê ó÷óí ìàúìóðèé æàâîáãàðëèê íàçàðäà
òóòèëèøè ëîçèì.

Èêêèí÷èäàí, ìèêðîôèðìàëàðäà ìåµíàò ìóíîñàáàòëàðèíè òàðòèáãà ñîëèø
òàðòèáè âà ³îèäàëàðè òîìîíèäàí ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã "Êè÷èê âà ´ðòà
áèçíåñ ò´²ðèñèäà"ãè ³îíóí ëîéèµàñèäà ýìàñ, áàëêè ÿíãè ¤çáåêèñòîí Ðåñïóáëèêàñè
Ìåµíàò êîäåêñè ëîéèµàñèäà ´ç àêñèíè òîïèøè ëîçèìëèãè.
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ANNOTATION
The article focuses on the issues of institutional mechanisms of the implementation

of International Labor Organization Standards in the Republic of Uzbekistan. In particular,
it reveals the national mechanism of the implementation of the norms of norms of
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measures that are taken in the national legislation.
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Ìàõàìàääèíîâà Æàìèëà,
Ïðåïîäàâàòåëü êàôåäðû Ìåæäóíàðîäíîãî

ïóáëè÷íîãî ïðàâà Òàøêåíòñêîãî ãîñóäàðñòâåííîãî
þðèäè÷åñêîãî óíèâåðñèòåòà

ÈÍÑÒÈÒÓÖÈÎÍÀËÜÍÛÅ ÌÅÕÀÍÈÇÌÛ ÐÅÀËÈÇÀÖÈÈ
ÑÒÀÍÄÀÐÒÎÂ ÌÎÒ Â ÐÅÑÏÓÁËÈÊÅ ÓÇÁÅÊÈÑÒÀÍ

ÀÍÍÎÒÀÖÈß
Â ñòàòüå ðàññìîòðåíû âîïðîñû èíñòèòóöèîíàëüíûõ ìåõàíèçìîâ âíåäðåíèÿ
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ñòàíäàðòîâ Ìåæäóíàðîäíûé Îðãàíèçàöèÿ Òðóäà â Ðåñïóáëèêå Óçáåêèñòàí. Â
÷àñòíîñòè, ðàñêðûâàåòñÿ íàöèîíàëüíûé ìåõàíèçì ðåàëèçàöèè íîðì
ìåæäóíàðîäíîãî ïðàâà. Êðîìå òîãî, ñòàòüÿ îõâàòûâàåò îðãàíèçàöèîííûå è
àäìèíèñòðàòèâíûå ìåðû, ïðèíèìàåìûå â íàöèîíàëüíîì çàêîíîäàòåëüñòâå.

Êëþ÷åâûå ñëîâà: ìåæäóíàðîäíûå îáÿçàòåëüñòâà, ìåæïðàâèòåëüñòâåííûå
îðãàíèçàöèè, ìíîãîñòîðîííèå ìåæäóíàðîäíûå äîãîâîðû, ìåæäóíàðîäíûå
äîãîâîðû, äîãîâîðíûå îáÿçàòåëüñòâà, íàöèîíàëüíûå ìåæâåäîìñòâåííûå êîìèññèè
è âíóòðåííèé ìåõàíèçì.

Ìàõàìàääèíîâà Æàìèëà,
 Òîøêåíò äàâëàò þðèäèê óíèâåðñèòåòè

Õàë³àðî oììàâèé µó³ó³ êàôåäðàñè ´³èòóâ÷èñè

¤ÇÁÅÊÈÑÒÎÍ ÐÅÑÏÓÁËÈÊAÑÈÄA ÕÌÒ ÑÒAÍÄAÐÒËAÐÈÍÈ
ÒAÒÁÈ£ ÅÒÈØÍÈÍÃ ÈÍÑÒÈÒÓÒÑÈÎÍAË
ÌÅÕAÍÈÇÌËAÐÈ

ÀÍÍÎÒÀÖÈß
Óøáó ìà³îëàäà Õàë³àðî Ìåµíàò Òàøêèëîòè ñòàíäàðäëàðèíè ¤çáåêèñòîí

Ðåñïóáëèêàñè ìèëëèé ³îíóí÷èëèãèãà èìïëåìåíòàöèÿ ³èëèøíèíã èíñòèòóöèîíàë
ìåµàíèçìëàðè ̧ ðèòèëãàí. Õóñóñàí, õàë³àðî µó³ó³ íîðìàëàðèíè èìïëåìåíòàöèÿñèíè
àìàëãà îøèðèøíè ìèëëèé ìåõàíèçìëàðè µàì ¸ðèòèëãàí. Øóíèíãäåê ìà³îëàäà
ìèëëèé ³îíóí÷èëèêäà àìàëãà îøèðèëàäèãàí òàøêèëèé µàìäà ìàúìóðèé
ìàñàëàëàðãà ò´õòàëèá ´òèëãàí.

Êàëèò ñ´çëàð: õàë³àðî ìàæáóðèÿòëàð, µóêóìàòëàðàðî òàøêèëîòëàð, ê´ï
òîìîíëàìà õàë³àðî øàðòíîìàëàð, õàë³àðî øàðòíîìàëàð, øàðòíîìà
ìàæáóðèÿòëàðè, ìèëëèé èäîðàëàðàðî êîììèññèÿëàð âà è÷êè ìåõàíèçì.

At times, states do not fulfill their international obligations precisely, which makes
the process of implementation of international law ineffective, and international

legal regulation is meaningless. In order to ensure the fulfillment by States of their
obligations, they collectively or solely use various organizational and legal means,
generally forming the so-called mechanism for the implementation of the norms of
international law.

The beginning of the scientific development of the optimal model of the mechanism
for the implementation of international law at the international and national level is
caused by at least two facts.

Firstly, the implementation of the norms of international law is not only limited with
the law-making activity of the state in represented by its bodies on the perception of the
norms of international law by domestic legislation, but also assumes a set of enforcement
measures that ensure the actual implementation of the requirements of international
legal norms.

Secondly, the implementation of the norms of international law is not limited to
domestic lawmaking or law enforcement activities. With the growing role and importance
of international intergovernmental organizations, States are increasingly resorting to
their use as bodies for the implementation of multilateral international treaties.

Under the mechanism of implementing the norms of international law, it is customary
to understand a certain set of normative and institutional (organizational and legal)
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means used by international law subjects at the international level to national levels,
with the aim of implementing norms.[1]

The mechanism of implementation of the norms of international law is understood to
mean the totality of legal means existing in certain legal and organizational (institutional)
forms that are used by subjects of international law both internationally and by States
within their domestic jurisdiction to ensure the achievement of the objectives of
international legal regulation of various spheres of international cooperation.[1]

The national mechanism for the implementation of the norms of international law
including international labor standards is a combination of certain legal means and
measures applied by the state, as well as the activities of various national bodies for the
implementation of international treaties.

The state implementation of the standards is carried out by issuing normative legal
acts, regulating the procedure for the entry into force of international treaties, their
ratification and approval and through regulating the coordination and interaction of the
norms of international treaties with the norms of national legislation, and defines
measures, means for securing contractual obligations. It may be the publication of a
normative legal act. In this way the contract is translated, transformed into an internal
regulatory act.

Further, the states introduce amendments and additions to their current legislation
with a view to implementing the international treaty. In addition, the state can issue
administrative acts on taking the necessary measures to implement the international
treaty.

The content of legal and organizational means to ensure the implementation of
regulatory requirements arising from international law in each state depends, first, on
the nature of international legal norms, and secondly, on the specifics of the domestic
legal system.[2]

The most important elements of the national implementation mechanism are the
institutional means used at the domestic level to ensure the implementation of international
law. In their content, they are measures of an organizational and administrative nature
that are not related to additional domestic lawmaking and which are taken by state
bodies, legal entities and individuals of a state party to an international treaty in order
to implement its provisions. Such measures can be envisaged both by the international
treaty itself and determined at the domestic level.

These measures may include the analysis of national legislation in terms of its compliance
with international law, the organization of various kinds of meetings, seminars, the
dissemination of knowledge of international law in various ways, information on the
implementation of certain provisions of international law, the implementation of logistical
Actions, etc. In some cases, national interdepartmental commissions or other bodies
for coordinating the activities of ministries and other republican bodies of state
administration, enterprises, organizations and institutions can be established to facilitate
the process of implementing the norms of international law. The existence of an internal
mechanism for the implementation of the norms of international law makes it possible
to ensure the full, comprehensive and timely implementation of international obligations
accepted by States.

It should be noted that international labor standards are primarily tools for governments,
which, in consultation with employers and workers, are seeking to draft and implement
labor law and social policy in conformity with internationally accepted standards. For
many states, this process begins with a decision to consider ratifying an ILO convention.
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Countries often go through a period of examining and, if necessary, revising their
legislation and policies in order to achieve compliance with the instrument they wish
to ratify.

International labor standards thus serve as targets for harmonizing national law and
practice in a particular field; the actual ratification might come further along the path
of implementing the standard. Some countries decide not to ratify a convention but bring
their legislation into line with it anyway; such countries use ILO standards as models
for drafting their law and policy. Still others ratify ILO conventions quickly and then
work to bring their national law and practice into line; the comments of the ILO's
supervisory bodies and technical assistance can guide them in this process. For such
countries, ratification is the first step on the path to implementing a standard.

The implementation of the norms of international law is a duty of States, guaranteed
by the 1969 Vienna Convention on the Law of Treaties, which establishes that a state
cannot invoke the provision of its domestic law for non-compliance with an international
treaty [3]. Moreover, the implementation of international legal norms requires the
promotion of national law.

As it was established in the Constitution of the Republic of Uzbekistan [4], our
country recognizes the priority of the generally accepted norms of the international law
including international labor standards.

The mechanism of implementation at the domestic level includes state bodies authorized
to implement obligations arising from international law. States, as a rule, legislatively
determine the system of special agencies of the implementation and in general regulate
the responsibilities for implementation by all state bodies, whose competence includes
issues regulated by international treaties. Usually these are bodies of states that, within
their competence, carry out foreign relations - heads of state, parliaments, and governments.
The system of bodies whose function is implementation is determined by the constitution
of the state, as well as by other legislative acts regulating relations on the conclusion,
execution and denunciation of international treaties, on the implementation of law-
making activities.

In general, we can divide these institutional mechanisms into two groups: primary
and secondary. Primary group includes Parliament, Cabinet of ministers. These
governmental bodies carry out state policy; adopt obligatory documents based on ratified
international conventions. As a secondary group, we can include The Federation of
Trade Unions of Uzbekistan and non-profit organizations.

According to the Article 76 of the Constitution of the Republic of Uzbekistan [5], the
supreme state representative body shall be the Oliy Majlis of the Republic of Uzbekistan
that exercises legislative power.

The Oliy Majlis of the Republic of Uzbekistan shall consist of two chambers - the
Legislative Chamber (the lower chamber) and the Senate (the upper chamber).[4]

As the supreme organ in implementing international norms into domestic law, Oliy
Majlis ratifies and denounces international treaties including treaties on international
labor law.

The Oliy Majlis takes part in the process of implementation of international labor
standards by ratifying ILO conventions and adopting special laws in national legislation
concerning core labor standards.

Republic of Uzbekistan is a member of the ILO since 1992 and, so far, has ratified
15 conventions of the Organization.

The latest Convention, which was ratified by Oliy Majlis, is the Convention on
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Freedom of Association and Protection of the Right to Organize Convention, 1948 (¹
87).[6]

The Convention ¹ 87 on Freedom of Association and Protection of the Right to
organize grants to workers and employers the right to establish and join organizations
of their own choosing in order to further and defend their own interests.

Freedom of association and the right to collective bargaining is the first of the
fundamental principles and rights at work,  enshrined in the ILO Declaration of the
same name of 1998, and probably the most important, since the implementation of all
other rights and interests of workers depends on its implementation.[7]

The Oliy Majlis of the Republic of Uzbekistan takes part in the implementation
process by adopting special laws on the sphere. As an example for adopted special laws
in the field of labor legislation, we can also calculate the Labor Code of the Republic
of Uzbekistan, the Law "on employment of population" etc.

Another confirmation of the commitment of our state priority of citizens' rights in the
workplace is a regular meeting of the Legislative Chamber of Oliy Majlis of Uzbekistan,
which was held January 7, 2016, where in the first reading was presented the draft law
"On labor protection" in the new edition.

The law is aimed for improving the current regulatory framework for occupational
safety and health,  taking into account generally recognized principles and norms of
international law, ILO conventions and recommendations in the field of health and
safety.

However, the process of implementing the ILO standards in national legislation
through the adoption of a special law on amending the legislative acts of Uzbekistan
cannot envisage the whole range of tasks facing the state in fulfilling this international
obligation. Therefore, as an additional way of achieving mutually consistent international
and domestic law, it is necessary to adopt regulations.

 One of the main body whose the main task is to enforcement of law is the Cabinet
of Ministers of the Republic of Uzbekistan.

The Cabinet of Ministers within constitutional norms and in accordance with current
legislation shall issue the resolutions and ordinances binding for all bodies, enterprises,
institutions, organizations, officials and citizens on the entire territory of the Republic
of Uzbekistan.

The Cabinet of the Ministers of the Republic of Uzbekistan develops and implements
programs to create jobs and provide employment, ensure the functioning of social
protection systems, social and pensions of citizens, promote the protection of the
family, motherhood and childhood, take measures to implement state youth policy.[8]

Deriving its powers, the Cabinet of the Ministers of Republic of Uzbekistan adopted
a great number of regulations concerning the fulfillment of international labor standards
ratified by Oliy Majlis of the Republic of Uzbekistan.

The Cabinet of the Ministers of the Republic of Uzbekistan approves various State
action plans on enforcement of ratified conventions, assign and commit responsibilities
to other organizations.

In addition, Ministry of Foreign Affairs of the Republic of Uzbekistan is set to bring
to the attention of interested international organizations information on the work carried
out in the Republic of Uzbekistan to implement the conventions of the International
Labor Organization and measures taken to prevent forced or compulsory labor, eliminate
the worst forms of child labor.

Ministry of Employment and Labor Relations of the Population was obliged to
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ensure coordination of the activities of state and economic management bodies, state
authorities in the field and other organizations to ensure compliance with obligations
arising from the ratified ILO conventions and the Set of Measures and together with the
Council of Ministers of the Republic of Karakalpakstan, the regional khokimiyats and
the city of Tashkent, establish a system monitoring and effective control over preventing
organizations and individuals from forcing children to work and observing the norms and
conditions of work of minors established by law. Ministry of Employment and Labor
Relations of the Republic of Uzbekistan is one of the leading institutional mechanisms
in monitoring and enforcing norms of ratified international labor standards.

The Ministry of Labor of the Republic of Uzbekistan is the body of state administration
implementing the policy in the field of employment and labor protection and in its
activity is accountable to the Cabinet of Ministers of the Republic of Uzbekistan.[9]

In the field of international cooperation, The Ministry of Labor of the Republic of
Uzbekistan takes part in developing proposals in the field of international cooperation,
developing and improving mechanisms for effective interaction with international
organizations and foreign countries in the field of labor and employment. In the established
order, carries out interaction and represents the interests of the Republic of Uzbekistan
in the International Labor Organization and other international organizations on labor
and employment issues. Organizes monitoring of the implementation of the provisions of
the International Labor Organization conventions ratified by the Republic of Uzbekistan,
other international agreements concluded in the field of labor and employment, prepares
and submits corresponding reports and reports in accordance with the established procedure
[9].

The Ministry based on superordinate documents adopts orders and other such kind
of documents, which are compulsory for all organizations in the labor sphere. For
instance, 16 June, 1999 the Minister adopted order on confirming "Statute on monitoring
the labor activity of young people specialists who have studied abroad".

The Ministry has right to appeal with proposals to improve the national social and
labor legislation, based on the norms of ratified conventions, in accordance with the
ILO Constitution.

The Ministry carries out inventory for reviewing departmental regulations, takes part
in the preparation of statistical data on adopted documents concerning the implementation
of international labor standards, development and approval of a joint comprehensive
action plan on the participation of employers and workers in the implementation of ILO
Conventions.

There is also the Federation of Trade Unions of Uzbekistan that is participating
actively in discussing new laws concerning the implementation of international labor
standards, working out drafts of new laws.

The Federation of Trade Unions of Uzbekistan is taking systematic measures to
strengthen the protection of workers' rights. The trade unions of the country are assisting
in the implementation of state programs to create new jobs, and public control is being
carried out in this area. A systematic work is being done to involve non-state enterprises
and organizations, including joint, private, family enterprises, in trade unions.[10]

The Federation of Trade Unions of Uzbekistan participate in ratifying necessary
international agreements on labor relations by the Republic of Uzbekistan, as well as
labor relations, employment, social protection, labor migration, vocational education,
labor and health protection, trade union rights and guarantees, gender equality, youth
and social labor relations and other issues of the development of normative-legal acts
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will take part in the procedure established by the law.[11]
The Federation, in the frame of its power, adopts regulations and recommendations,

which are not compulsory for others.
There are also non-governmental non-profit organizations such as Chambers of

commerce and industry of Uzbekistan, Council of farmers of Uzbekistan and some
other  public associations who actively participate in the implementation process of
international labor norms.

Representative employers and workers' organizations play an essential role in the
international labor  standards system: they participate in choosing subjects for  new ILO
standards and in drafting the texts; their votes can determine whether the International
Labor Conference adopts a newly drafted standard.

 If a convention is adopted, employers and workers can encourage a government to
ratify it. Once the convention is ratified, governments are required to present periodical
report to the ILO on how they are applying it in law and practice. Government reports
must also be submitted to employers' and workers' organizations, which may comment
on them.

Employers and workers' organizations can also supply relevant information directly to
the ILO. They can initiate representations for violations of ILO conventions in accordance
with procedures under article 24 of the ILO Constitution. Employer and worker delegates
to the International Labor Conference can also file complaints against member states
under article 26 of the Constitution.

If a member  state has ratified the Tripartite Consultation Convention,  1976 (¹ 144),
as more than 110  countries have done to date,  it is obliged to hold national tripartite
consultations on proposed new instruments to be discussed at the Conference, on
submissions of instruments to the competent authorities, on reports concerning ratified
conventions, on measures related to unratified conventions and recommendations, and
on proposals regarding the denunciation of conventions.

Chambers of commerce and industry of Uzbekistan participates in above-mentioned
tasks as a representative of employers while the Federation of Trade Unions of Uzbekistan
participate as a representative of workers.

In the age of globalization and increasing international cooperation in the field of
labor market development and efficient use of human resources continues to walk
forward. Our state by way of independent development as a democratic state, aimed at
building civil society,  the principal ideal of which the rights and freedoms of citizens,
increasing the welfare of the population, the creation of high quality of life, which on
the economic parameters does not lag behind the standards, existing in developed
world.
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Îñíîâíûìè íîðìàòèâíî-ïðàâîâûìè àêòàìè, ðåãóëèðóþùèìè îòâåòñòâåííîñòü
ñóáúåêòîâ ëèçèíãîâûõ îòíîøåíèé, ÿâëÿþòñÿ Ãðàæäàíñêèé êîäåêñ Ðåñïóáëèêè

Óçáåêèñòàí (äàëåå ïî òåêñòó - ÃÊ), ãäå Ãëàâà 24 ïîñâÿùåíà  îòâåòñòâåííîñòü çà
íàðóøåíèå îáÿçàòåëüñòâ. [1] Çàêîí Ðåñïóáëèêè Óçáåêèñòàí "Î ëèçèíãå" (äàëåå ïî
òåêñòó - Çàêîí) òàêæå ñîäåðæèò íîðìû, óñòàíàâëèâàþùèå îòâåòñòâåííîñòü
ó÷àñòíèêîâ ëèçèíãîâûõ îòíîøåíèé (â ÷àñòíîñòè, ñòàòüÿ 24 Çàêîíà ïîñâÿùåíà
îòâåòñòâåííîñòè ñóáúåêòîâ ëèçèíãà). [2] Íîðìû Çàêîíà Ðåñïóáëèêè Óçáåêèñòàí
"Î äîãîâîðíî-ïðàâîâîé áàçå äåÿòåëüíîñòè õîçÿéñòâóþùèõ ñóáúåêòîâ",
óñòàíàâëèâàþùèåñÿ îòâåòñòâåííîñòü çà íàðóøåíèå èñïîëíåíèÿ õîçÿéñòâåííûõ
äîãîâîðîâ,  òàêæå ìîãóò ïðèìåíÿòüñÿ â îòíîøåíèè íàðóøèòåëåé óñëîâèé äîãîâîðà
ëèçèíãà, åñëè äîãîâîðîì ëèçèíãà íå ïðåäóñìîòðåíî èíîå.[3] Âàæíîå çíà÷åíèå
äëÿ ðåøåíèÿ âîïðîñà î ïðèâëå÷åíèè ê îòâåòñòâåííîñòè çà íàðóøåíèå îáÿçàòåëüñòâ
ïî äîãîâîðó ëèçèíãà èìååò ïîñòàíîâëåíèÿ Ïëåíóìà Âåðõîâíîãî ñóäà Ðåñïóáëèêè
Óçáåêèñòàí ¹ 289 îò 27 íîÿáðÿ 2015 ãîäà "Î íåêîòîðûõ âîïðîñàõ ïðèìåíåíèÿ
ýêîíîìè÷åñêèìè ñóäàìè íîðì çàêîíîäàòåëüñòâà, ðåãóëèðóþùèõ ëèçèíãîâûå
îòíîøåíèÿ". [4] Êðîìå òîãî, ìåðû îòâåòñòâåííîñòè ñòîðîí äîãîâîðà ëèçèíãà çà
íåèñïîëíåíèå èëè íåíàäëåæàùåå èñïîëíåíèå ñâîèõ îáÿçàòåëüñòâ ìîãóò áûòü
ñîãëàñîâàíû ñòîðîíà è ïðåäóñìîòðåíû â ñàìîì äîãîâîðå ëèçèíãà.

Èñõîäÿ èç ñóùíîñòè ëèçèíãà ìîæíî êîíñòàòèðîâàòü, ÷òî ãëàâíîé îáÿçàííîñòüþ
ëèçèíãîäàòåëÿ ÿâëÿåòñÿ ïðèîáðåòåíèå îáúåêòà ëèçèíãà è ïåðåäà÷à åãî
ëèçèíãîïîëó÷àòåëþ. Çäåñü íåîáõîäèìî ðàçäåëèòü äâå îáÿçàòåëüñòâà ëèçèíãîäàòåëÿ,
êîòîðûå èìåþò ñàìîñòîÿòåëüíîå çíà÷åíèå êàñàòåëüíî îòâåòñòâåííîñòè çà èõ
íàðóøåíèå - îáÿçàòåëüñòâî ïî çàêëþ÷åíèþ äîãîâîðà êóïëè-ïðîäàæè îáúåêòà
ëèçèíãà è îáÿçàòåëüñòâî ïî ïåðåäà÷è îáúåêòà ëèçèíãà ëèçèíãîïîëó÷àòåëþ.

Â ñîîòâåòñòâèè ñ ÷àñòüþ ïåðâîé ñòàòüè 24 Çàêîíà, ëèçèíãîäàòåëü íåñåò
îòâåòñòâåííîñòü ïåðåä ëèçèíãîïîëó÷àòåëåì çà íåïîñòàâêó, íåäîïîñòàâêó, ïðîñðî÷êó
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ïîñòàâêè è ïîñòàâêó èìóùåñòâà íåíàäëåæàùåãî êà÷åñòâà, åñëè ýòî ÿâèëîñü
ñëåäñòâèåì åãî âèíîâíûõ äåéñòâèé (áåçäåéñòâèÿ). Åñëè ëèçèíãîäàòåëü íå îáåñïå÷èë
ñâîåâðåìåííîå çàêëþ÷åíèå äîãîâîðà êóïëè-ïðîäàæè îáúåêòà ëèçèíãà ñ ïðîäàâöîì,
óêàçàííûì ëèçèíãîïîëó÷àòåëåì, èëè íàðóøèë çàêëþ÷åííûé äîãîâîð êóïëè-
ïðîäàæè (â ÷àñòíîñòè, íåñâîåâðåìåííî îïëàòèë àâàíñîâûå ïëàòåæè), â ðåçóëüòàòå
÷åãî îáúåêò ëèçèíãà íå áûë ïîñòàâëåí ëèçèíãîïîëó÷àòåëþ ñâîåâðåìåííî, òî
ëèçèíãîïîëó÷àòåëü, â ñîîòâåòñòâèè ñî ñòàòüåé 12 Çàêîíà, èìååò ïðàâî çàäåðæèâàòü
âûïëàòó ëèçèíãîâûõ ïëàòåæåé, îòêàçàòüñÿ îò ïîñòàâëÿåìîãî îáúåêòà ëèçèíãà è
òðåáîâàòü ðàñòîðæåíèÿ äîãîâîðà ëèçèíãà, åñëè èíîå íå ïðåäóñìîòðåíî äîãîâîðîì.

Äðóãîå äåëî â ñëó÷àå íàðóøåíèå ñðîêîâ ïîñòàâêè ñî ñòîðîíû ïðîäàâöà.
Äîáðîñîâåñòíûé ëèçèíãîäàòåëü, çàêëþ÷èâøèé äîãîâîð êóïëè-ïðîäàæè ñ
óêàçàííûì åìó ëèçèíãîïîëó÷àòåëåì ïðîäàâöîì íà óêàçàííûé åìó
ëèçèíãîïîëó÷àòåëåì îáúåêò ëèçèíãà è èñïîëíèâøèé âñå ñâîè îáÿçàòåëüñòâî ïî
äîãîâîðó êóïëè-ïðîäàæè, äîëæåí áûòü îñâîáîæäåí îò îòâåòñòâåííîñòè çà
íåïîñòàâêó, íåäîïîñòàâêó, çà ïîñòàâêó íåêà÷åñòâåííîãî îáîðóäîâàíèÿ ñî ñòîðîíû
ïîêóïàòåëÿ. Îäíàêî, íàëè÷èå â ÷àñòè âòîðîé ñòàòüè 594 ÃÊ íîðìû î òîì, ÷òî
ëèçèíãîäàòåëü íåñåò îòâåòñòâåííîñòü ïåðåä ëèçèíãîïîëó÷àòåëåì çà íåïîñòàâêó,
íåäîïîñòàâêó, ïðîñðî÷êó ïîñòàâêè è ïîñòàâêó èìóùåñòâà íåíàäëåæàùåãî êà÷åñòâà,
åñëè îíè ÿâëÿþòñÿ ñëåäñòâèåì åãî âèíîâíûõ äåéñòâèé è óïóùåíèé, ñëóæèò
ïðè÷èíîé äâîÿêîãî òîëêîâàíèÿ îòâåòñòâåííîñòè ñóáúåêòîâ ëèçèíãîâûõ îòíîøåíèé
è ÷àñòî ÿâëÿåòñÿ îñíîâàíèåì äëÿ ñóäåáíûõ èñêîâ ëèçèíãîïîëó÷àòåëåé ê
ëèçèíãîäàòåëÿì â ñëó÷àå íàðóøåíèÿ ïðîäàâöîì ñâîèõ îáÿçàòåëüñòâ.

Íà ïðàêòèêå òåðìèí "âèíîâíûå äåéñòâèÿ è óïóùåíèÿ" ìîãóò òðàêòîâàòüñÿ
ðàçëè÷íûì îáðàçîì, êàê ñòîðîíàìè äîãîâîðà ëèçèíãà, òàê è ïðåäñòàâèòåëÿìè
ñóäåáíîé âëàñòè, ÷òî êðàéíå îòðèöàòåëüíî ñêàçûâàåòñÿ íà ýôôåêòèâíîñòè ïðàâîâîãî
ðåãóëèðîâàíèÿ ëèçèíãîâûõ îòíîøåíèé. Èñõîäÿ èç ñóòè ëèçèíãà, êîòîðûé
çàêëþ÷àåòñÿ èìåííî â îòâåòñòâåííîñòè ëèçèíãîïîëó÷àòåëÿ çà äåéñòâèÿ âûáðàííîãî
èì ïðîäàâöà, âåäóùèå ñòðàíû ÑÍÃ, èñêëþ÷èëè ïîäîáíóþ íîðìó èç ñâîèõ ÃÊ.

Îñâîáîæäåíèå ëèçèíãîäàòåëÿ îò þðèäè÷åñêîé îòâåòñòâåííîñòè ïåðåä
ëèçèíãîïîëó÷àòåëåì îáóñëîâëåíî òåì, ÷òî ëèçèíãîäàòåëü òîëüêî âêëàäûâàåò ñâîè
äåíåæíûå ñðåäñòâà â ïîêóïêó òîãî îáúåêòà ëèçèíãà è ó òîãî ïðîäàâöà, êîòîðûõ
âûáðàë ëèçèíãîïîëó÷àòåëü, ò.å. îí âûñòóïàåò ñâîåãî ðîäà êðåäèòîðîì
ëèçèíãîïîëó÷àòåëÿ â ïðèîáðåòåíèè èì ëèçèíãîâîãî èìóùåñòâà, à ïîòîìó è íåñòè
îòâåòñòâåííîñòè çà äåéñòâèÿ ïðîäàâöà, äîïóñòèâøåãî íàðóøåíèå óñëîâèé ïîñòàâêè
ïðåäìåòà ëèçèíãà ëèçèíãîïîëó÷àòåëþ, íå äîëæåí, òåì áîëåå ÷òî ïðîäàâåö â ýòîì
ñëó÷àå ïîñòàâëÿåò ïðåäìåò ëèçèíãà íåïîñðåäñòâåííî ëèçèíãîïîëó÷àòåëþ. Êàê
ñïðàâåäëèâî îòìå÷àåò À.Ï. Ñåðãååâ "ïðè ðåàëèçàöèè äîãîâîðà ëèçèíãà ìåæäó
ïðîèçâîäèòåëåì èìóùåñòâà è åãî ïîëüçîâàòåëåì âîçíèêàåò ôèíàíñîâûé ïîñðåäíèê,
êîòîðûé è îáÿçóåòñÿ îïëàòèòü ïðèîáðåòåíèå ýòîãî èìóùåñòâà, êîòîðîå åìó, ñòðîãî
ãîâîðÿ, íå íàäîáíî" [5]

Åñëè íåèñïîëíåíèå èëè íåíàäëåæàùåå èñïîëíåíèå ïðîäàâöîì îáÿçàòåëüñòâ
ïî ïîñòàâêå ïðåäìåòà ëèçèíãà ëèçèíãîïîëó÷àòåëþ ÿâèëèñü ðåçóëüòàòîì íàðóøåíèÿ
ëèçèíãîäàòåëåì îáÿçàòåëüñòâ ïî äîãîâîðó êóïëè-ïðîäàæè îáúåêòà ëèçèíãà
(íàïðèìåð, ïðèîáðåòåíèè èìóùåñòâà, îòÿãîùåííîãî ïðàâàìè òðåòüèõ ëèö,
ïðèîáðåòåíèå íå òîãî èìóùåñòâà èëè íå ó òîãî ïðîäàâöà è äð.) îòâåòñòâåííîñòü
ïåðåä ëèçèíãîïîëó÷àòåëåì çà íåñâîåâðåìåííóþ ïîñòàâêó îáúåêòà ëèçèíãà ó
ëèçèíãîäàòåëÿ âîçíèêàåò âíå çàâèñèìîñòè î òîãî, íà êîì, â ñîîòâåòñòâèè ñ
óñëîâèÿìè ëèçèíãîâîãî äîãîâîðà, ëåæàëà îáÿçàííîñòü âûáîðà ïðîäàâöà



167

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ  |  ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ |  JOURNAL OF LAW RESEARCH 2020¹SI-2

2-³èñì | Ìàõñóñ ñîí

ëèçèíãîâîãî èìóùåñòâà.
Äëÿ ðåøåíèÿ âûøåèçëîæåííîé ïðîáëåìû â Ðîññèéñêîé Ôåäåðàöèè

çàêîíîäàòåëü ïîñëå àíàëèçà ñóäåáíîé ïðàêòèêå ðåøèë äîïîëíèòü ñòàòüþ 665
Ãðàæäàíñêîãî êîäåêñà ðîññèéñêîé Ôåäåðàöèè íîðìàìè ïðàâà â ñëåäóþùåé
ðåäàêöèè:

"Ëèçèíãîäàòåëü â ýòîì ñëó÷àå íå íåñåò îòâåòñòâåííîñòè çà âûáîð ïðåäìåòà
àðåíäû è ïðîäàâöà.

Äîãîâîðîì ëèçèíãà ìîæåò áûòü ïðåäóñìîòðåíî, ÷òî âûáîð ïðîäàâöà è
ïðèîáðåòàåìîãî èìóùåñòâà îñóùåñòâëÿåòñÿ ëèçèíãîäàòåëåì".

Âûøåóêàçàííûå èçìåíåíèÿ ñòàëè ïðè÷èíîé çíà÷èòåëüíîãî ñîêðàùåíèÿ
ñóäåáíûõ ñïîðîâ ìåæäó ëèçèíãîäàòåëÿìè è ëèçèíãîïîëó÷àòåëÿìè â ñâÿçè ñ
íàðóøåíèåì óñëîâèé ïîñòàâêè ïðåäìåòîâ ëèçèíãà. [6]

Äëÿ Ðåñïóáëèêè Óçáåêèñòàí äëÿ ðåøåíèÿ äàííîé ïðîáëåìû àâòîðîì
ïðåäëàãàåòñÿ èñêëþ÷èòü ñòàòüè 594 ÃÊ. Äåëî â òîì, ÷òî îáÿçàííîñòè, ñîäåðæàùèåñÿ
â ÷àñòè ïåðâîé äàííîé ñòàòüè,  ëåæàò íà ïðîäàâöå, à íå ëèçèíãîäàòåëå. ×àñòü
âòîðàÿ, êàê áûëî óæå ñêàçàíî, èç-çà ñâîé ñëîæíîñòè çàïóòûâàåò ïðè ðàññìîòðåíèè
ñïîðîâ. Êðîìå òîãî, ëþáàÿ ñòîðîíà ëþáîãî äîãîâîðà (à íå òîëüêî ëèçèíãîäàòåëü
ïðè äîãîâîðå ëèçèíãà) íåñåò îòâåòñòâåííîñòü çà ñâîè âèíîâíûå äåéñòâèÿ è
óïóùåíèÿ. Ýòè íîðìû óæå èñêëþ÷åíû ñ Ãðàæäàíñêèõ êîäåêñîâ Ðîññèéñêîé
Ôåäåðàöèè, Êàçàõñòàíà è Ðåñïóáëèêè Áåëàðóñü.

Ðåàëèçàöèÿ âûøåóêàçàííûõ ïðåäëîæåíèé àâòîðà, ñâÿçàííûõ ñ óòî÷íåíèåì â
çàêîíîäàòåëüñòâå âîïðîñà îòâåòñòâåííîñòè ëèçèíãîäàòåëÿ çà íàðóøåíèå óñëîâèé
ïîñòàâêè îáúåêòà ëèçèíãà, áóäåò ïîáóæäàòü ïîòåíöèàëüíûõ ëèçèíãîïîëó÷àòåëåé
áîëåå âíèìàòåëüíî è îòâåòñòâåííî îòíîñèòüñÿ ê âûáîðó ïðîäàâöîâ îáúåêòà ëèçèíãà
è ïðåäîòâðàùàòü ìíîãî÷èñëåííûå ñïîðû è ðàçíîãëàñèÿ, âîçíèêàþùèå ìåæäó
ñòîðîíàìè äîãîâîðà ëèçèíãà ïðè íàðóøåíèè ïðîäàâöàìè óñëîâèé ïîñòàâêè
îáúåêòîâ ëèçèíãà.
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àíòèêîððóïöèîííîé è ïðàâîîõðàíèòåëüíîé äåÿòåëüíîñòè, çàðóáåæíûé îïûò ïî
ïðåäóïðåæäåíèþ êîððóïöèîííûõ ïðåñòóïëåíèé â íàëîãîâûõ îðãàíàõ, à òàêæå
ýòèêà ãîñóäàðñòâåííûõ íàëîãîâûõ ñëóæàùèõ, àñïåêòû, êîòîðûå íåîáõîäèìî
ïðèíÿòü, è êàê óëó÷øèòü äåîíòîëîãè÷åñêèå îãðàíè÷åíèÿ.

Êëþ÷åâûå ñëîâà: êîððóïöèÿ; êîððóïöèîííûå ïðåñòóïëåíèÿ; ïðàâîâûå îñíîâû
ïðåäóïðåæäåíèÿ êîððóïöèîííûõ ïðåñòóïëåíèé â îðãàíàõ ãîñóäàðñòâåííîé
íàëîãîâîé ñëóæáû; ïðàâèëà ýòè÷åñêîãî ïîâåäåíèÿ ðàáîòíèêîâ Ãîñóäàðñòâåííîé
íàëîãîâîé ñëóæáû Ðåñïóáëèêè Óçáåêèñòàí; çàêîí î áîðüáå ñ êîððóïöèåé.
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DEONTOLOGICAL LIMITATIONS ON PREVENTION OF
CORRUPTION OFFENSES IN THE SYSTEM OF TAX
AUTHORITIES

ANNOTATION
This article examines the analysis of corruption crimes committed by employees of

the tax authorities of the Republic of Uzbekistan in the framework of anti-corruption and
law enforcement activities, foreign experience in the prevention of corruption crimes in
tax authorities, as well as the ethics of state tax officials, aspects that must be adopted,
and how to improve deontological restrictions.
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Ñîëè³ òèçèìè µàð ³àíäàé ìàìëàêàòíèíã è³òèñîäèé òèçèìèãà òàúñèð ê´ðñàòóâ÷è
ýíã ìóµèì âîñèòàëàðäàí áèðè µèñîáëàíàäè.

¥àð ³àíäàé òèçèìíè øó æóìëàäàí ñîëè³ òèçèìèíè áàð³àðîð èøëàøèíè
òàúìèíëîâ÷è àñîñèé êàòåãîðèÿëàð ñèôàòèäà µó³ó³èé íîðìàëàð, èíñòèòóòëàð,
äàâëàò õèçìàò÷èñè, ³îèäàëàð, ÷åêëîâëàð âà áîø³àëàðíè ³àéä ýòèø ìóìêèí.

Çåðî, äàâëàòèìèç ðàµáàðè Ø.Ìèðçè¸åâ òàúêèäëàá ́ òãàíëàðèäåê: "Ñîëè³ êîäåêñè
íîðìàëàðèíè µàð áèð ñîëè³ õîäèìè, òàäáèðêîðëàð âà ñîëè³ ò´ëîâ÷èëàð ïóõòà
´çëàøòèðèøè, áóíèíã ó÷óí óëàðíè ìóíòàçàì ðàâèøäà ́ ³èòèø çàðóð.Ñîëè³ õèçìàòè
õîäèìëàðè äóí¸³àðàøèíè òóáäàí ´çãàðòèðèø âà ìàëàêàëè êàäðëàðíè òàé¸ðëàø
ìà³ñàäèäà Äàâëàò ñîëè³ ³´ìèòàñè ³îøèäà Ôèñêàë èíñòèòóòèíè òàøêèë ýòèøíè
òàêëèô ³èëàìàí. Áó æàðà¸íãà êàòòà òàæðèáàãà ýãà á´ëãàí íóôóçëè õîðèæèé
ýêñïåðòëàðíè æàëá ýòèø çàðóð".[1]

Ìàìëàêàòèìèç ìóñòà³èëëèêêà ýðèøãàíäàí ñ´íã ́ òãàí äàâð ìîáàéíèäà ìèëëèé
ñîëè³ òèçèìè òàøêèë ýòèëèá, ðèâîæëàíòèðèëäè. Æóìëàäàí, äàâëàò ñîëè³ õèçìàòè
îðãàíëàðè ôàîëèÿòè 1990 éèë 17 äåêàáðäà ¤çáåêèñòîí Ðåñïóáëèêàñè Âàçèðëàð
Ìàµêàìàñèíèíã "¤çáåêèñòîí Ðåñïóáëèêàñè Ìîëèÿ âàçèðëèãè ³îøèäà Äàâëàò
ìîëèÿ-ñîëè³ Áîø áîø³àðìàñèíè òàøêèë ³èëèø ò´²ðèñèäà"ãè 383-ñîíëè ³àðîðè
³àáóë ³èëèíãàíèäàí ñ´íã ôàîëëàøà áîøëàäè âà ¤çáåêèñòîí Ðåñïóáëèêàñè Îëèé
Êåíãàøèíèíã "¤çáåêèñòîí Ðåñïóáëèêàñèíèíã äàâëàò ñîëè³ èäîðàëàðè ò´²ðèñèäà"ãè
1991 éèë 14 èþíäàãè íèçîìè âà ¤çáåêèñòîí Ðåñïóáëèêàñè Âàçèðëàð
Ìàµêàìàñèíèíã "¤çáåêèñòîí Ðåñïóáëèêàñèíèíã äàâëàò ñîëè³ èäîðàëàðè
ò´²ðèñèäà"ãè 1991 éèë

12 àâãóñòäàãè 217-ñîíëè ³àðîðè ³àáóë ³èëèíãàíèäàí ñ´íã äàâëàò íàçîðàòè âà
áîø³àðóâèíèíã ìóñòà³èë òóçèëìàñè ñèôàòèäàãè äàâëàò ñîëè³ õèçìàòè
îðãàíëàðèíèíã øàêëëàíèøè µàìäà ôàîëèÿò þðèòèøèãà àñîñ ñîëèíäè.[2]

¤çáåêèñòîí Ðåñïóáëèêàñè Äàâëàò ñîëè³ ³´ìèòàñè ôàîëèÿòè áóãóíãè êóíãà ³àäàð
àìàëãà îøèðèëà¸òãàí äàâëàò ñîëè³ ñè¸ñàòè µàìäà ñîëè³ ³îíóí÷èëèãèäà áåëãèëàíãàí
àñîñèé ôóíêöèÿ âà âàçèôàëàðäàí êåëèá ÷è³³àí µîëäà äîèìèé òàêîìèëëàøòèðèëèá
êåëèíìî³äà.
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Äàâëàò ñîëè³ õèçìàòè îðãàíëàðèäà êîððóïöèÿãà îèä æèíîÿòëàðíè îëäèíè îëèø
áîðàñèäà µó³ó³èé àñîñ ñèôàòèäà áèð ³àòîð ³îíóí µóææàòëàðè ³àáóë ³èëèíãàí
á´ëèá, óëàðäàí ³óéèäàãèëàðíè ñàíàá ´òèø ìóìêèí:

- ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 1997 éèë 29 àâãóñòäàãè "Äàâëàò ñîëè³ õèçìàòè
ò´²ðèñèäà"ãè £îíóí;

Óøáó ³îíóííèíã 4-ìîääàñèãà àñîñàí êàäðëàðíè òàíëàø âà æîé-æîéèãà ³´éèø,
ñîëè³ îðãàíëàðèíè þêñàê ìàúíàâèé-àõëî³èé ñèôàòëàðãà ýãà á´ëãàí ìàëàêàëè
õîäèìëàð áèëàí ò´ëäèðèø, êîððóïöèÿ âà èøãà ðàñìèÿò÷èëèê áèëàí ¸íäàøèø
ôàêòëàðèãà áàðµàì áåðèø á´éè÷à òèçèìëè èøëàðíè àìàëãà îøèðèø, øóíèíãäåê
õîäèìëàð ´ðòàñèäà µó³ó³áóçàðëèêëàð ïðîôèëàêòèêàñèíè âà óëàð ó÷óí õèçìàòíè
´òàøíèíã ìóíîñèá øàðò-øàðîèòëàðè ÿðàòèëèøèíè òàúìèíëàø Äàâëàò ñîëè³
õèçìàòè îðãàíëàðèíèíã êîððóïöèÿâèé æèíîÿòëàðíèíã îëäèíè îëèøãà õèçìàò
³èëàäèãàí ýíã ìóµèì âàçèôàëàðäàí áèðèäèð.[3]

- ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2017 éèë 3 ÿíâàðäàãè "Êîððóïöèÿãà ³àðøè
êóðàøèø ò´²ðèñèäà"ãè £îíóíèíèíã 19-ìîääàñèäà äàâëàò áîø³àðóâè ñîµàñèäà
êîððóïöèÿíèíã îëäèíè îëèøãà äîèð àñîñèé ÷îðà-òàäáèðëàð áåëãèëàíãàí;[4]

- ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2018 éèë 26 èþíäàãè "Äàâëàò
ñîëè³ õèçìàòè îðãàíëàðè ôàîëèÿòèíè òóáäàí òàêîìèëëàøòèðèø ÷îðà-òàäáèðëàðè
ò´²ðèñèäà"ãè Ï£-3802-ñîíëè ³àðîðè ñîëè³ õèçìàòè îðãàíëàðè ôàîëèÿòèíè òàøêèë
ýòèëèøè âà ñîëè³ õèçìàòè îðãàíëàðèäà êîððóïöèÿãà ³àðøè êóðàø á´éè÷à ìóòëà³î
ÿíãè÷à ¸íäàøóâ àñîñëàðèíè áåëãèëàá áåðäè;[5]

- ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2019 éèë 10 èþëäàãè "Ñîëè³
ìàúìóðèÿò÷èëèãèíè òàêîìèëëàøòèðèø á´éè÷à ³´øèì÷à ÷îðà-òàäáèðëàð
ò´²ðèñèäà"ãè Ï£-4389-ñîíëè ³àðîðè èëîâàñè áèëàí òàñäè³ëàíãàí "Ñîëè³
ìàúìóðèÿò÷èëèãèíè òàêîìèëëàøòèðèø ñòðàòåãèÿñè"; [6]

- Âàçèðëàð Ìàµêàìàñèíèíã 2019 éèë 17 àïðåëäàãè "Äàâëàò ñîëè³ õèçìàòè
îðãàíëàðè ôàîëèÿòèíè ÿíàäà òàêîìèëëàøòèðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà"ãè
320-ñîí ³àðîðèíèíã èëîâàñè áèëàí òàñäè³ëàíãàí "¤çáåêèñòîí Ðåñïóáëèêàñè Äàâëàò
ñîëè³ ³´ìèòàñè ò´²ðèñèäà"ãè Íèçîìäà µàì äàâëàò ñîëè³ õèçìàòè îðãàíëàðèäà
êîððóïöèÿ µîëàòëàðèíè àíè³ëàøãà, óëàðíèíã îëäèíè îëèøãà, ³àðøè êóðàøèøãà
âà áàðòàðàô ýòèøãà é´íàëòèðèëãàí ÷îðà-òàäáèðëàðíè èøëàá ÷è³èøãà îèä
âàçèôàëàð áåëãèëàíãàí;[7]

- Äàâëàò ñîëè³ ³´ìèòàñèíèíã ¤ç õàâôñèçëèãè áîø³àðìàñè 2017 éèë 9 îêòÿáðäàãè
646-ñîíëè áóéðó²è àñîñèäà ôàîëèÿò þðèòèá, ñîëè³ õèçìàòè îðãàíëàðèäà
êîððóïöèÿíè îëäèíè îëèøãà áåâîñèòà ìàñúóë µèñîáëàíàäè.

Áîø³àðìàíèíã àñîñèé âàçèôà âà ôóíêöèÿëàðè ³óéèäàãèëàðäàí èáîðàò:[8]
- äàâëàò ñîëè³ õèçìàòè îðãàíëàðèíèíã õîäèìëàðè ´ðòàñèäà µó³ó³áóçàðëèê

ïðîôèëàêòèêàñè á´éè÷à ÷îðà-òàäáèðëàðíè àìàëãà îøèðèø;
- äàâëàò ñîëè³ õèçìàòè îðãàíëàðè õîäèìëàðè òîìîíèäàí ñîëè³ ò´ëîâ÷èëàðãà

íèñáàòàí ²àðàçëè ìà³ñàäëàðäà íî³îíóíèé òàúñèð ê´ðñàòèø µîëàòëàðèíè àíè³ëàø
âà óëàðíè îëäèíè îëèø;

- äàâëàò ñîëè³ õèçìàòè îðãàíëàðèäà êîððóïöèÿ µîëàòëàðèíè àíè³ëàøãà, óëàðíè
îëäèíè îëèøãà, ³àðøè êóðàøèøãà âà áàðòàðàô ýòèøãà é´íàëòèðèëãàí ÷îðà-
òàäáèðëàðíè èøëàá ÷è³èø âà èæðîñèíè òàúìèíëàø;

- äàâëàò ñîëè³ õèçìàòè îðãàíëàðè õîäèìëàðè õàòòè-µàðàêàòëàðè þçàñèäàí
êèðèòèëãàí àõáîðîòëàð, êåëèá òóøãàí ìóðîæààòëàð, µó³ó³íè ìóµîôàçà ³èëóâ÷è
îðãàíëàð òà³äèìíîìàëàðè, îììàâèé àõáîðîò âîñèòàëàðè âà áîø³à òàøêèëîòëàðäàí
êåëãàí õàòëàð á´éè÷à õèçìàò òåêøèðóâè âà ´ðãàíèøëàð ´òêàçèø;
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- òóçèëìàëàð ôàîëèÿòè þçàñèäàí ìîíèòîðèíã, òàµëèëèé èøëàðíè àìàëãà
îøèðèø, òàµëèëëàð íàòèæàñèäà ñóðóíêàëè ðàâèøäà ³´ïîë õàòî âà êàì÷èëèêëàðãà
é´ë ³´éãàí õîäèìëàð ôàîëèÿòè þçàñèäàí ́ ðãàíèøëàð µàìäà ëîçèì µîëëàðäà õèçìàò
òåêøèðóâëàðè ´òêàçèø;

- äàâëàò ñîëè³ õèçìàòè îðãàíëàðèíè þêñàê ìàúíàâèé-àõëî³èé ñèôàòëàðãà ýãà
á´ëãàí õîäèìëàð áèëàí ò´ëäèðèø µàìäà òèçèìãà íîïîê õîäèìëàð êèðèá ³îëèøèíè
îëäèíè îëèø ìà³ñàäèäà £´ìèòàíèíã àñîñèé âà µèñîá íîìåíêëàòóðàñèäàãè
ëàâîçèìëàðãà òàâñèÿ ýòèëãàí íîìçîäëàð, øóíèíãäåê äàâëàò ìóêîôîòèãà òàâñèÿ
³èëèíà¸òãàí, ÷åò ýëãà õèçìàò ñàôàðèãà ÷è³à¸òãàí õîäèìëàð á´éè÷à ìàõñóñ
òåêøèðèø èøëàðèíè àìàëãà îøèðèø;

- õèçìàò âàçèôàëàðèíè áàæàðèø æàðà¸íèäà äàâëàò ñîëè³ õèçìàòè îðãàíëàðè
õîäèìëàðèíè íî³îíóíèé òàæîâóçëàðäàí µèìîÿ ³èëèøíè òàúìèíëàø þçàñèäàí
÷îðà-òàäáèðëàð èøëàá ÷è³èø âà àìàëãà îøèðèø;

- µó³ó³íè ìóµîôàçà ³èëóâ÷è îðãàíëàð áèëàí µàìêîðëèêäà äàâëàò ñîëè³ õèçìàòè
îðãàíëàðèäà êîððóïöèÿ µîëàòëàðèíè àíè³ëàø, îëäèíè îëèø âà áàðòàðàô ýòèø
áîðàñèäàãè ïðîôèëàêòèê òàäáèðëàðíè àìàëãà îøèðèø.

Ñîëè³ õèçìàòè îðãàíëàðèäà êîððóïöèÿ µîëàòëàðèãà áàðµàì áåðèø Ïðåçèäåíòè
Ø.Ì. Ìèðçè¸åâíèíã äîèìèé äè³³àò ìàðêàçèäà á´ëèá, 22.12.2017 éèëäàãè Îëèé
Ìàæëèñãà Ìóðîæààòíîìàñèäà òàäáèðêîðëèê ñóáúåêòëàðèíèíã ìîëèÿâèé-õ´æàëèê
ôàîëèÿòèíè òåêøèðèøíè èêêè éèëãà ò´õòàòèøíè òàêëèô ýòãàíëèãè áó áîðàäà
ýíã ìóµèì ³àäàì á´ëäè.[9]

Õàë³àðî âàëþòà æàì²àðìàñèíèíã ìàúëóìîòèãà ê´ðà, áèð õèë äàðîìàä äàðàæàñèãà
ýãà ìàìëàêàòëàð ´çàðî òà³³îñëàíãàíäà êàì êîððóïöèÿëàøãàí µóêóìàòëàð
êîððóïöèÿíèíã ýíã þ³îðè äàðàæàñèäàãè ìàìëàêàòëàðãà íèñáàòàí ÿëïè è÷êè
ìàµñóëîòäà 4 ôîèç ê´ïðî³ ñîëè³ éè²àäè. Óøáó ´çàðî òà³³îñëàøëàð àñîñèäà, àãàð
áàð÷à ìàìëàêàòëàð áóãóíãè êóíäà êîððóïöèÿíè ñ´íããè èêêè ´í éèëëèêäà
êàìàéòèðãàí ìàìëàêàòëàð áèëàí áèð õèë äàðàæàäà êàìàéòèðèøãà ýðèøñà,
áóòóíæàµîí ñîëè³ äàðîìàäëàðè 1 òðëí À£Ø äîëëàðè ¸êè äóí¸ ÿëïè è÷êè
ìàµñóëîòèíèíã 1,9 ôîèçèãà îøèøè ìóìêèí.[10]

"Äåìîêðàòèÿ ó÷óí èíôîðìàòèêà" æàì²àðìàñèíèíã (ÈÍÄÅÌ ôîíäè) µèñîáîòèãà
ê´ðà, äàâëàò è³òèñîäèé èí³èðîç äàâðèäà ê´ïèí÷à Ðîññèÿäà á´ëãàíè êàáè ñîëè³
èñêàíæàñèíè ìóñòàµêàìëàøãà µàðàêàò ³èëàäè. Áó õóô¸íà è³òèñîäè¸òèíèíã
ìàéäîíèíè âà êîððóïöèÿ ñîµàñèíè êåíãàéòèðàäè. Ìàñàëàí ñîëè³ ò´ëàøäàí á´éèí
òîâëàãàí ñàâäîãàðëàð ñîëè³ èíñïåêòîðèíèíã ³àðàìî²èäà á´ëèá, æàçîäàí ³óòóëèø
âàúäàñè àñîñèäà ïîðà óíäèðèø ó÷óí ìóêàììàë íèøîíãà àéëàíãàí.

Ï.Áåííåò òîìîíèäàí êåëòèðèëãàí Ãàðâàðä óíèâåðñèòåòè îëèìëàðèíèíã ñ´íããè
òàä³è³îòëàð íàòèæàëàðèãà ê´ðà, ìàìëàêàò êîððóïöèÿëàøãàíëèãèíè Ìåêñèêà
äàðàæàñèäàí Ñèíãàïóð äàðàæàñèãà÷à êàìàéòèðèø ñîëè³ éè²èìèíè 20 ôîèçãà
îøèðèøãà òåíã òàúñèð ê´ðñàòàäè.[11]

Àôñóñêè, äàâëàò ñîëè³ õèçìàòè îðãàíëàðèäà êîððóïöèÿãà îèä æèíîÿòëàðíèíã
îëäèíè îëèøãà ³àðàòèëãàí ³àéä ýòèëãàí ñàúé-µàðàêàòëàðãà ³àðàìàñäàí òèçèìäà
áóíäàé ñàëáèé èëëàòëàð µàìîí ó÷ðàá òóðèáäè.

¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðàòóðàñèíèíã ìàúëóìîòèãà ê´ðà, 2018
éèëäà ´òêàçèëãàí íàçîðàò òàäáèðëàðè íàòèæàñèäà æàìè 35 íàôàð äàâëàò ñîëè³
õèçìàòè õîäèìëàðèãà íèñáàòàí 29 òà æèíîÿò èøëàðè ³´ç²àòèëãàí á´ëèá, 1 òà
æèíîÿò èøè µàðàêàòäàí ò´õòàòèëãàí, 26 òà æèíîÿò èøè á´éè÷à 32 íàôàð õîäèì
æèíîèé æàâîáãàðëèêêà òîðòèëãàí.

Æèíîèé æàâîáãàðëèêêà òîðòèëãàí ñîëè³ õîäèìëàðèíèíã 6 íàôàðè ïîðà îëèø,
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5 íàôàðè ôèðèáãàðëèê âà ìàíñàá âàêîëàòèíè ñóèèñòåúìîë ³èëèø,
2 íàôàðè ´çãàíèíã èøîíèá òîïøèðèëãàí ìóëêèíè ´çëàøòèðèø ¸êè ðàñòðàòà

³èëèø é´ëè áèëàí òàëîí-òîðîæ ³èëèø, 2 íàôàðè ñîëè³ âà áîø³à ìàæáóðèé
ò´ëîâëàðíè ò´ëàøäàí á´éèí òîâëàø, 1 íàôàðäàí õîäèìëàð ìàíñàáãà ñîâó³³îíëèê
áèëàí ³àðàø, µîêèìèÿò µàðàêàòñèçëèãè, ïîðà áåðèø âà 9 íàôàðè áîø³à òóðäàãè
æèíîÿòëàðíè ñîäèð ýòãàí á´ëèá, óëàðíèíã 3 íàôàðè ðåñïóáëèêà, 6 íàôàðè âèëîÿò
âà 23 íàôàðè òóìàí-øàµàð ìè³¸ñèäàãè ñîëè³ òèçèìèäà èøëàá êåëãàí.[12]

Ìàçêóð æèíîÿòëàðíè ñîäèð ýòèëèøè ñàáàáëàðè òàµëèë ³èëèíãàíèäà,
òîâëàìà÷èëèê µîëàòëàðè àñîñàí ñîëè³ ³àðçèíè áàçàäàí ´÷èðèá áåðèø(3 òà),
òåêøèðèø ´òêàçìàñëèê ¸êè òåêøèðèëóâ÷è ôîéäàñèãà ñîëè³ëàðíè êàìàéòèðèá
ê´ðñàòèø(3 òà), íî³îíóíèé ôàîëèÿòãà ðàµíàìîëèê ³èëèø(4 òà) âà ìàúìóðèé
æàçî ÷îðàñè ³´ëëàìàñëèê (1 òà) ýâàçèãà ïîðà îëèø âà ôèðèáãàðëèê æèíîÿòëàðè
ñîäèð ýòèëãàíëèãè ìàúëóì á´ëäè.

Øóíèíãäåê 2019 éèëäà æàìè 13 íàôàð äàâëàò ñîëè³ õèçìàòè õîäèìëàðèãà
íèñáàòàí 12 òà æèíîÿò èøè ³´ç²àòèëãàí á´ëèá, øóíäàí 2 òà æèíîÿò èøè ÆÏÊíèíã
84-ìîääàñèãà àñîñàí òóãàòèëãàí, 8 òà æèíîÿò èøè á´éè÷à 8 íàôàð õîäèì æèíîèé
æàâîáãàðëèêêà òîðòèëèá, 2 òà æèíîÿò èøè ³îëäè³äà ³îëãàí.

Æèíîèé æàâîáãàðëèêêà òîðòèëãàí ñîëè³ õîäèìëàðèíèíã 4 íàôàðè ïîðà îëèø,
3 íàôàðè ôèðèáãàðëèê âà ìàíñàá âàêîëàòèíè ñóèèñòåúìîë ³èëèø,

1 íàôàðè òðàíñïîðò âîñèòàëàðè µàðàêàòè ̧ êè óëàðäàí ôîéäàëàíèø õàâôñèçëèãè
³îèäàëàðèíè áóçèøäà èôîäàëàíãàí æèíîÿòíè ñîäèð ýòãàí á´ëèá, óëàðíèíã 1
íàôàðè âèëîÿò âà 7 íàôàðè òóìàí øàµàð ìè³¸ñèäàãè ñîëè³ òèçèìèäà èøëàá
êåëãàí õîäèìëàðäèð.[13]

Ìàçêóð æèíîÿòëàðíè ñîäèð ýòèëèøè ñàáàáëàðèíè ´ðãàíãàíèìèçäà,
òîâëàìà÷èëèê µîëàòëàðè àñîñàí ñîëè³ ³àðçèíè áàçàäàí ´÷èðèá áåðèø(4 òà),
òåêøèðèø ´òêàçìàñëèê ¸êè òåêøèðèëóâ÷è ôîéäàñèãà ñîëè³ëàðíè êàìàéòèðèá
ê´ðñàòèø(5 òà), íî³îíóíèé ôàîëèÿòãà ðàµíàìîëèê ³èëèø(2 òà) âà ìàúìóðèé
æàçî ÷îðàñè ³´ëëàìàñëèê ýâàçèãà ïîðà îëèø âà ôèðèáãàðëèê (2 òà) æèíîÿòëàðè
ñîäèð ýòèëãàíëèãè ìàúëóì á´ëäè.

Áîø ïðîêóðàòóðàíèíã æèíîèé µó³ó³èé ñòàòèñòèêà àõáîðîò òèçèìè ìàúëóìîòëàðè
á´éè÷à, 2020 éèëíèíã 2 îéè ìîáàéíèäà äàâëàò ñîëè³ îðãàíëàðè õîäèìëàðè
òîìîíèäàí 1 òà µîëàòäà ïîðà îëèø, 3 òà µîëàòäà ôèðèáãàðëèê âà ìàíñàá âàêîëàòèíè
ñóèèñòåúìîë ³èëèø, 1 òà µîëàòäà µîêèìèÿò µàðàêàòñèçëèãè âà 1 òà µîëàòäà íîìóñãà
òåãèøäà èôîäàëàíãàí æèíîÿòëàð ñîäèð ýòèëãàí.

Äàâëàò ñîëè³ õèçìàòè õîäèìëàðèíèíã ³îíóíèé ôàîëèÿòèãà ò´ñ³èíëèê ³èëèø
2019 éèëäà 2 òà, 2020 éèëäà 1 òà µîëàòäà, øóíèíãäåê õîäèìëàðãà íèñáàòàí
òîâëàìà÷èëèê æèíîÿòëàðè 2018 éèëäà 1 òà µîëàòäà ñîäèð ýòèëãàí.

Òàúêèäëàø æîèçêè, ñîëè³ õèçìàòè îðãàíëàðè ôàîëèÿòèäà íàçîðàò ýñêèðãàí
óñëóá âà ïðèíöèïëàðèãà àñîñëàíãàíè áîèñ, ³óéèäàãè ñàáàáëàðãà ê´ðà óëàðíèíã
îëäèãà ³´éèëãàí ÿíãè âàçèôàëàðíè µàë ³èëèø èìêîíèíè áåðìàãàí:

- ñîëè³ ìàúìóðèÿò÷èëèãèäà êîððóïöèÿâèé ìóµèòíè øàêëëàíòèðà¸òãàí, äàâëàò
ñîëè³ õèçìàòè îðãàíëàðèíèíã äåÿðëè áàð÷à á´²èíëàðèäà õîäèìëàð
êîððóïöèÿëàøóâèãà îëèá êåëà¸òãàí øàðò-øàðîèòëàðíèíã ìàâæóäëèãè;

- ñîëè³ ñîëèíàäèãàí ³´øèì÷à áàçàíè àíè³ëàø, è³òèñîäè¸òäà õóôè¸íà
àéëàíìàëàð äàðàæàñèíè ³èñ³àðòèðèøãà èìêîí áåðìàéäèãàí àõáîðîò-
êîììóíèêàöèÿ òåõíîëîãèÿëàðèäàí î³èëîíà ôîéäàëàíìàñëèê;

- êàìåðàë íàçîðàòíè, æóìëàäàí ñîëè³ èìòè¸çëàðè âà ïðåôåðåíöèÿëàðäàí
ìà³ñàäëè ôîéäàëàíèëèøè óñòèäàí êàìåðàë íàçîðàòíè àìàëãà îøèðèø ó÷óí òàø³è
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ìàíáàëàðíè éè²èøíè òàúìèíëàéäèãàí òàúñèð÷àí äàñòóðèé ìàµñóëîòëàðíèíã
ìàâæóä ýìàñëèãè;

- ìà³ñàäëè òåêøèðóâëàð òàøêèë ýòèø ó÷óí ñîëè³ëàðíè ò´ëàøäàí ìóíòàçàì
ðàâèøäà á´éèí òîâëà¸òãàí øàõñëàðíè, øóíèíãäåê ñîëè³³à îèä µó³ó³áóçàðëèêëàðíè
êåëòèðèá ÷è³àðóâ÷è îìèëëàðíè àíè³ëàøíèíã àíè³ ìåçîíëàðè ìàâæóä ýìàñëèãè;

- ìàâæóä ðåñóðñëàðäàí äàâëàò ñîëè³ õèçìàòè îðãàíëàðè õîäèìëàðèíè ìîääèé
ðà²áàòëàíòèðèø ó÷óí åòàðëè÷à ôîéäàëàíèëìà¸òãàíëèãè âà èíòèçîìèé
æàâîáãàðëèêêà òîðòèø äàðàæàñè µàääàí òàø³àðè þ³îðèëèãè âà áîø³àëàð.

Æîðèé éèëäàí áîøëàá àìàëãà êèðèòèëãàí ÿíãè òàµðèðäàãè Ñîëè³ êîäåêñèäà
þ³îðèäà ³àéä ýòèëãàí àêñàðèÿò ìóàììîëàðíèíã å÷èìè àêñ ýòãàí.

Ôèêðèìèç÷à, ñîëè³ õèçìàòè îðãàíëàðèäà êîððóïöèÿãà îèä æèíîÿòëàðíè îëäèíè
îëèø òèçèìèíè òàêîìèëëàøòèðèø ìà³ñàäèäà ³óéèäàãè îìèëëàðãà àëîµèäà ýúòèáîð
³àðàòèø ìà³ñàäãà ìóâîôè³ á´ëàäè:

- ñîëè³ õèçìàòè îðãàíëàðèäà êîððóïöèÿâèé îìèëëàðãà é´ë ³´éìàñëèê á´éè÷à
ïðåâåíòèâ ÷îðàëàðèíè ³´ëëàø;

- ñîëè³ ñîëèíàäèãàí áàçàíè êåíãàéòèðèø âà è³òèñîäè¸òäà õóôè¸íà
àéëàíìàëàðíè ³èñ³àðòèðèø;

- òåêøèðóâäàí îëäèíãè òàµëèë âà ìàñîôàâèé íàçîðàò-òàµëèë èøëàðèíè àìàëãà
îøèðèø ó÷óí ìàúëóìîòëàð éè²èø âà ³àéòà èøëàøíè òàúìèíëàéäèãàí çàìîíàâèé,
èë²îð àõáîðîò-êîììóíèêàöèÿ òåõíîëîãèÿëàðèíè æîðèé ýòèø;

- äàâëàò ñîëè³ õèçìàòè îðãàíëàðè õîäèìëàðèãà êîðïîðàòèâ ýòèêàíè ñèíãäèðèø,
äàâëàò ñîëè³ õèçìàòè îðãàíëàðèíèíã ñòðàòåãèê ìà³ñàä âà âàçèôàëàðèãà ýðèøèø
ó÷óí ́ ç õèçìàò ôàîëèÿòè ñàìàðàäîðëèãèíè îøèðèø ìîòèâàöèÿñè òèçèìèíè æîðèé
ýòèø.

¥àð ³àíäàé òàøêèëîò ¸êè ìóàññàñàäà á´ëãàíè êàáè, äàâëàò ñîëè³ õèçìàòè
îðãàíëàðèäà êîððóïöèÿ µîëàòëàðèíèíã îëäèíè îëèøäà äàâëàò õèçìàò÷èëàðèíèíã
îäîá-àõëî³ ³îèäàëàðè ìóµèì ´ðèí òóòàäè.

Áó áîðàäà Âàçèðëàð Ìàµêàìàñèíèíã 2016 éèë 2 ìàðòäàãè 62-ñîí ³àðîðè èëîâàñè
áèëàí "Äàâëàò áîø³àðóâè îðãàíëàðè âà ìàµàëëèé èæðî ýòóâ÷è µîêèìèÿò îðãàíëàðè
õîäèìëàðèíèíã îäîá-àõëî³ íàìóíàâèé ³îèäàëàðè" µàìäà óíèíã àñîñèäà Äàâëàò
ñîëè³ ³´ìèòàñèíèíã 15.04.2016 éèëäàãè 155-ñîíëè áóéðó²è áèëàí "¤çáåêèñòîí
Ðåñïóáëèêàñè äàâëàò ñîëè³ õèçìàòè õîäèìëàðèíèíã îäîá-àõëî³ ³îèäàëàðè"
òàñäè³ëàíãàí.

¤çáåêèñòîí Ðåñïóáëèêàñè äàâëàò ñîëè³ õèçìàòè õîäèìëàðèíèíã îäîá-àõëî³
³îèäàëàðèíèíã êîððóöèÿíè îëäèíè îëèøäàãè àµàìèÿòèíè µèñîáãà îëèá, óíäà
îäîá-àõëî³ ³îèäàëàðèíè áåëãèëàéäèãàí õàë³àðî ñòàíäàðòëàð, øóíèíãäåê õîðèæèé
äàâëàòëàðäà ³´ëëàíèëà¸òãàí âà ìèëëèé ³îíóí÷èëèêäà áåëãèëàíãàí òàëàáëàð ³àé
äàðàæàäà µèñîáãà îëèíãàíëèãèíè òàµëèë ³èëèíäè.

Òàµëèëëàð äàâîìèäà àââàëî õàë³àðî ñòàíäàðòëàðãà ýúòèáîð ³àðàòèëãàíèäà ÁÌÒ
Áîø Àññàìáëåÿñèíèíã 12.12.1996 éèëãè 51/59-ñîíëè ðåçîëþöèÿñè áèëàí
òàñäè³ëàíãàí "Äàâëàò ìàíñàáäîð øàõñëàðèíèíã õàë³àðî îäîá-àõëî³ Êîäåêñè"ãà[14]
ê´ðà, äàâëàò ìàíñàáè ìèëëèé ³îíóí÷èëèêêà ìóâîôè³ àíè³ëàíàäè, áó ìàíñàá
èøîí÷ãà àñîñëàíãàíè ó÷óí äàâëàò ìàíôààòëàðèíè ê´çëàá µàðàêàò ³èëèø
ìàæáóðèÿòäèð. Óíäà íàôà³àò ìàíñàáíè ýãàëëàø äàâðèäà áàëêè óíäàí êåòãàíäàí
êåéèí µàì ÷åêëîâëàðãà ðèîÿ ³èëèø, ´çèíèíã øàõñèé µàìäà õîòèíè (ýðè) ¸êè
³àðàìî²èäàãè øàõñëàðíèíã äàðîìàäëàðè âà ìàæáóðèÿòëàðè µà³èäà ìàúëóìîòëàðíè
ýúëîí ³èëèø, ñîâ²àëàð ̧ êè áîø³à òàðçäà ýúòèáîð áåëãèëàðèíè ³àáóë ³èëìàñëèê,
ìàúëóìîòëàð áèëàí èøëàøäà êîíôåäèöèàëëèê, ñè¸ñèé ¸êè áîø³à ôàîëèÿòè
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äàâîìèäà æàìîàò÷èëèê èøîí÷èãà ïóòóð åòêàçìàñëèê á´éè÷à óìóìèé òàëàá âà
÷åêëîâëàð áåëãèëàíãàí.

¨êè, Åâðîïà Èòòèôî³è Âàçèðëàð Ìàµêàìàñèíèíã ¹ R(2000)10-ñîíëè (11.05.2000
é.) òàâñèÿñè áèëàí òàñäè³ëàíãàí "Äàâëàò õèçìàò÷èëàðè îäîá-àõëî³ ³îèäàëàðè
Êîäåêñè"[15] äàâëàò õèçìàò÷èëàðè áàæàðèøè êåðàê á´ëãàí àõëî³ âà µàëîëëèê
ìåú¸ðëàðèíè àíè³ëàøòèðèø, óëàðãà óøáó ñòàíäàðòëàðíè àìàëãà îøèðèøäà ̧ ðäàì
áåðèø µàìäà ôó³àðîëàðíè äàâëàò õèçìàò÷èëàðèäàí ³àíäàé õàòòè-µàðàêàòëàð
êóòèøãà µà³ëè ýêàíëèêëàðè ò´²ðèñèäà õàáàðäîð ³èëèø ó÷óí ì´ëæàëëàíãàí. Óíãà
ê´ðà, äàâëàò õèçìàò÷èñè ôó³àðîëàðíèíã äàâëàò îðãàíëàðèäà µàëîëëèê, õîëèñëèê
âà ñàìàðàäîðëèêêà á´ëãàí èøîí÷èíè ñà³ëàø âà ìóñòàµêàìëàø ìà³ñàäèäà ´çèíè
ìóíîñèá òóòèøãà ìàæáóðäèð.

Êîäåêñíèíã ́ çèãà õîñ õóñóñèÿòè øóíäàêè, óíäà õîäèìëàðíè èøãà ³àáóë ³èëèøãà
ìàñúóë äàâëàò õèçìàò÷èñè, á´ë²óñè õîäèìëàðíè ëàâîçèìãà òàéèíëàø, ìàíñàáèíè
ê´òàðèøäà óëàðãà íèñáàòàí ³îíóí÷èëèêêà ìóâîôè³ µàëîëëèê òåêøèðóâè
´òêàçèëèøèíè íàçîðàò ³èëèøè ìàæáóðëèãè áåëãèëàíãàí.

Ìîëäîâà Ðåñïóáëèêàñèäà äàâëàò õèçìàò÷èëàðè ó÷óí îäîá-àõëî³ ³îèäàëàðè
"Äàâëàò õèçìàò÷èëàðèíèíã ́ çèíè òóòèø ³îèäàëàðè ò´²ðèñèäà"ãè ³îíóí[16] áèëàí
òàðòèáãà ñîëèíàäè. Ìàçêóð ³îíóííèíã ìà³ñàäè äàâëàò õèçìàòèäà ´çèíè òóòèø
³îèäàëàðèíè áåëãèëàø µàìäà ôó³àðîëàðíè äàâëàò õèçìàò÷èëàðè ñèôàòëè îììàâèé
õèçìàòëàð ê´ðñàòèøè ó÷óí ò´²ðè õóë³-àòâîðè µà³èäà õàáàðäîð ³èëèø á´ëèá,
áàð÷à äàâëàò õèçìàò÷èëàðè ó÷óí ìàæáóðèéäèð.

Óøáó ³îíóíãà µàì ³àéä ýòèëãàí õàë³àðî ñòàíäàðò ³îèäàëàðè ò´ëè³
èìïëåìåíòàöèÿ ³èëèíãàí á´ëèá, ³îíóííèíã ́ çèãà õîñëèãè øóíäàêè, óíäà äàâëàò
õèçìàò÷èëàðè ó÷óí ìèëëèé äàðàæàäà âà µàòòî õàë³àðî ìóíîñàáàòëàðäà
(êîíôåðåíöèÿ, ñåìèíàð, ´³èø, õèçìàò ñàôàðè âà áîø³àëàð) ´çèíè òóòèø, óëàð
òîìîíèäàí èôîäà ýòèëà¸òãàí äàâëàò îðãàíè µàìäà äàâëàòíèíã îáð´ñè âà íóôóçèãà
ïóòóð åòêàçìàñëèê á´éè÷à òàëàáëàð áåëãèëàíãàí.

Óêðàèíàäà ýñà, "Êîððóïöèÿíèíã îëäèíè îëèø ò´²ðèñèäà"ãè ³îíóíäà[17] îäîá-
àõëî³ íîðìàëàðèäà äàâëàò õèçìàòè ñè¸ñàòèíè øàêëëàíòèðàäèãàí ìàðêàçèé èæðî
µîêèìèÿòè îðãàíè ìàçêóð ³îèäàëàðíè òàñäè³ëàøè áåëãèëàíãàí. Øóíãà ê´ðà,
Óêðàèíà äàâëàò õèçìàòè ìàñàëàëàðè àãåíòëèãèíèíã áóéðó²è áèëàí äàâëàò
õèçìàò÷èëàðè âà ìàµàëëèé ´çèíè-´çè áîø³àðèø îðãàíè ìàíñàáäîð øàõñëàðè
ó÷óí óìóìèé îäîá-àõëî³ ³îèäàëàðè òàñäè³ëàíãàí.[18]

Óøáó ³îèäàëàðíèíã ´çèãà õîñëèãè øóíäàêè, óíäà äàâëàò õèçìàòèãà ³àáóë
³èëèøäà òàëàáãîð øàõñ ³îèäàëàð áèëàí òàíèøãàíëèãè µà³èäàãè òèëõàò îëèíèá,
øàõñèé éè²ìà æèëäèãà ³´øèá ³´éèëèøè, äàâëàò õèçìàò÷èñè âà ìàíñàáäîð øàõñ
ôàîëèÿòèíèíã àñîñèé ìà³ñàäè Óêðàèíà õàë³èãà õèçìàò ³èëèø ýêàíëèãè, ìàíñàá
âàçèôà âà ôóíöèÿëàðèãà ìóâîôè³ ðàâèøäà ìàëàêàñè, áèëèì âà ê´íèêìàëàðèíè
äîèìèé ðàâèøäà îøèðèá áîðèøëàðè, êàñáèé âà ìàäàíèé ñàâèÿñèíè îøèðèøëàðè,
äàâëàò ðàìçëàðèãà µóðìàò áèëàí ìóíîñàáàòäà á´ëèø, ìàíñàá âàçèôàëàðèíè
áàæàðèøäà äàâëàò òèëèäàí ôîéäàëàíèø µàìäà äàâëàò òèëèíè äèñêðåìèíàöèÿ
³èëìàñëèê á´éè÷à òàëàáëàð áåëãèëàíãàí.

Óêðàèíàäà äàâëàò ñîëè³ õèçìàòè âàçèôàñèíè Ìîëèÿ âàçèðëèãèãà µèñîáäîð
Óêðàèíà äàâëàò ôèñêàëü õèçìàòè (Äåðæàâíà ô³ñêàëüíà ñëóæáà Óêðà¿íè) àìàëãà
îøèðàäè. Óêðàèíà äàâëàò ôèñêàë õèçìàòè õîäèìëàðè ó÷óí îäîá-àõëî³ ³îèäàëàðè
ÄÔÑíèíã 03.04.2019 éèëäàãè ¹ 257-ñîíëè áóéðó²è áèëàí òàñäè³ëàíãàí "Äàâëàò
ôèñêàë õèçìàòèäà àõëî³èé õàòòè-µàðàêàòëàð ³îèäàëàðè"äà áåëãèëàíãàí.[19]

Ýúòèáîðëè æèµàòè øóíäàêè, óøáó îäîá-àõëî³ ³îèäàëàðèíèíã íîìàëàðè µå÷
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áèð èñòèñíîñèç áàð÷à õîäèìëàðãà ³´ëëàíèëèøè, ³îèäàëàð êîððóïöèÿíè îëäèíè
îëèøãà ³àðàòèëãàí âà ÄÔÑíèíã íóôóçèíè, õîäèìëàðíèíã èø÷àíëèê îáð´ñèíè
ìóñòàµêàìëàøãà, øóíèíãäåê ôó³àðîëàðíè óëàð áèëàí áî²ëè³ õîäèìëàðíèíã îäîá-
àõëî³ íîðìàëàðèäàí õàáàðäîð ³èëèøãà àñîñëàíãàí.

Ìàçêóð ³îèäàëàðãà ê´ðà, õîäèìëàðíèíã àñîñèé ìà³ñàäè Óêðàèíà õàë³èãà õèçìàò
³èëèø, øóíèíãäåê èíñîí âà ôó³àðîëàðíèíã µó³ó³ëàðè, ýðêèíëèãè âà ³îíóíèé
ìàíôààòëàðèíè ð´¸áãà ÷è³àðèøãà ê´ìàêëàøèø µàìäà ìóµîôàçà ³èëèø µèñîáëàíàäè.
Äàâëàò õèçìàò÷èñè µèñîáëàíìàéäèãàí õîäèìëàð áó ³îèäàëàð òàëàáëàðèãà ðèîÿ
ýòèøè ìåµíàò âà õèçìàò èíòèçîìèíè ìàæáóðèé ýëåìåíòè ñèôàòèäà áàµîëàíàäè âà
µèñîáãà îëèíàäè. Õîäèìäà ðàµáàðè òîìîíèäàí áåðèëãàí òîïøèðè³, áóéðó³
(ôàðìîéèø) ³îíóíèéëèãèãà øóáµà ïàéäî á´ëñà, óíèíã ¸çìà òàñäè²èíè òàëàá
³èëèøè øàðò. Áèð âà³òíèíã ´çèäà õîäèì ýíã þ³îðè äàðàæàäàãè ðàµáàðíè âà
êîððóïöèÿíè îëäèíè îëèøãà ìàñúóë òàðìî³íè  ¸çìà øàêëäà õàáàðäîð ³èëèøè
øàðò. Õîäèì òîìîíèäàí áóíäàé òàëàá ³´éèëãàíäà ðàµáàð î²çàêè òîïøèðè³ ¸êè
áóéðó³íè áèð êóí è÷èäà áåêîð ³èëèøè ̧ êè ̧ çìà ðàâèøäà òàñäè³ëàøè øàðò. £àéä
ýòèëãàí ìóääàò è÷èäà ¸çìà òàñäè³ îëèíìàãàí òà³äèðäà òîïøèðè³ áåêîð á´ëãàí
µèñîáëàíàäè.

Øóíèíãäåê ³îèäàëàðãà þ³îðèäàãè êàáè õîäèìëàð ìàíñàá âàçèôà âà
ôóíöèÿëàðèãà ìóâîôè³ ðàâèøäà ìàëàêàñè, áèëèì âà ê´íèêìàëàðèíè äîèìèé
ðàâèøäà îøèðèá áîðèøëàðè, êàñáèé âà ìàäàíèé ñàâèÿñèíè îøèðèøëàðè, äàâëàò
ðàìçëàðèãà µóðìàò áèëàí ìóíîñàáàòäà á´ëèø, ìàíñàá âàçèôàëàðèíè áàæàðèøäà
äàâëàò òèëèäàí ôîéäàëàíèø µàìäà äàâëàò òèëèíè äèñêðåìèíàöèÿ ³èëìàñëèê
á´éè÷à òàëàáëàð êèðèòèëãàí.

Ê´ðèíèá òóðèáäèêè, õàë³àðî ñòàíäàðòëàðäà, õîðèæèé äàâëàòëàðäà âà ìèëëèé
³îíóí÷èëèêäà µàì äàâëàò õèçìàò÷èëàðèíèíã îäîá-àõëî³ ³îèäàëàðè ôó³àðîëàðíè
äàâëàò õèçìàò÷èëàðèäàí ³àíäàé õàòòè-µàðàêàòëàð êóòèøãà µà³ëè ýêàíëèêëàðè
ò´²ðèñèäà õàáàðäîð ³èëèø ó÷óí ì´ëæàëëàíãàí á´ëèá, µàììà ó÷óí î÷è³ âà óøáó
îðãàíëàðíèíã ðàñìèé âåá ñàéòèäà ýúëîí ³èëèíãàí.

Äàâëàò ñîëè³ ³´ìèòàñèíèíã 15.04.2016 éèëäàãè 155-ñîíëè áóéðó²è áèëàí
òàñäè³ëàíãàí "¤çáåêèñòîí Ðåñïóáëèêàñè äàâëàò ñîëè³ õèçìàòè õîäèìëàðèíèíã
îäîá-àõëî³ ³îèäàëàðè" á´éè÷à þ³îðèäà ³àéä ýòèëãàí òàëàáëàð èíîáàòãà
îëèíìàñäàí, èäîðàâèé µóææàò ñèôàòèäà "Õèçìàòäà ôîéäàëàíèø ó÷óí" ãðèôè
áèëàí ÷åêëàíãàí.

Ìàçêóð ³îèäàëàðíè ìèëëèé ³îíóí÷èëèêêà ³àé äàðàæàäà ìîñ ýêàíëèãè
æèµàòèäàí ´ðãàíèëãàíèäà àéðèì íîìóâîôè³ëèêëàð àíè³ëàíäè.

Õóñóñàí, ³îèäàëàðíèíã 9-áàíäèäà "¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
ñóâåðåíèòåòèãà, ÿõëèòëèãà âà õàâôñèçëèãèãà, ôó³àðîëàðíèíã êîíñòèòóöèÿâèé µó³ó³
âà ýðêèíëèêëàðèãà ³àðøè ÷è³óâ÷è, óðóøíè, èæòèìîèé, ìèëëèé, èð³èé âà äèíèé
àäîâàòíè òàð²èá ³èëóâ÷è ñè¸ñèé âà äèíèé ðóµäàãè ïàðòèÿëàðíèíã µàìäà æàìîàò
áèðëàøìàëàðèíèíã òóçèëèøè âà ôàîëèÿòèäà èøòèðîê ýòèø; ²àðàçã´éëèê ¸êè
áîø³à ìàíôààòëàðíè ê´çëàá, ðàñìèé µóææàòëàðãà áèëà òóðèá ñîõòà ¸çóâëàð
êèðèòèø, µóææàòëàðíè ³àëáàêèëàøòèðèø ̧ êè áèëà òóðèá ñîõòà µóææàòëàð òóçèø
âà òà³äèì ýòèø òàú³è³ëàíàäè." äåá ê´ðñàòèëãàí.

Âàµîëàíêè, áó µàðàêàòëàð èäîðàâèé îäîá-àõëî³ ³îèäàëàðè ýìàñ, áàëêè æèíîÿò
êîäåêñèãà àñîñàí æàçîëàíàäèãàí æèíîÿòëàð µèñîáëàíàäè.

Áóíäàí òàø³àðè, 23-áàíääà "Äàâëàò ñîëè³ õèçìàòè îðãàíëàðèäà ôó³àðîëàðíè
³àáóë ³èëèø ìàäàíèÿòè þ³îðèäà äàðàæà á´ëèøè òàúìèíëàíèøè øàðò, ÿúíè:
³àáóë ³èëàäèãàí õîäèì ìàõñóñ êèéèìäà á´ëèøè ëîçèì" äåá ³àéä ýòèëãàí.
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Áèðî³ ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2019 éèë 15 èþëäàãè "Äàâëàò
îðãàíëàðè õîäèìëàðèíèíã ôîðìàëè êèéèì-áîø êèéèá þðèøè òàðòèáèíè
ìà³áóëëàøòèðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà"ãè Ï£-4394-ñîí £àðîðèãà àñîñàí
Äàâëàò ñîëè³ ³´ìèòàñèíèíã õîäèìëàðè ó÷óí ñîëè³ ò´ëîâ÷èëàðãà õèçìàò ê´ðñàòèø,
ñîëè³ íàçîðàòèíè àìàëãà îøèðèø âà ñîëè³ ³àðçäîðëèãèíè óíäèðèø âà³òèäà
èäåíòèôèêàöèÿ ðà³àìëè ìåòàëë æåòîííè òà³èá þðèø ³îèäàëàðèíè æîðèé ³èëèø
õàìäà òàíòàíàëè âà êóíäàëèê ôîðìàëè êèéèì-áîø êèéèá þðèø òàðòèáèíè áåêîð
³èëèø áåëãèëàíãàí.

Øóíèíãäåê 26-áàíääà "Äàâëàò ñîëè³ õèçìàòè îðãàíëàðè õîäèìëàðèíèíã
òàäáèðêîðëèê ôàîëèÿòè áèëàí øó²óëëàíèøè òàú³è³ëàíàäè. Äàâëàò ñîëè³ õèçìàòè
îðãàíëàðè õîäèìëàðè ´ç ðàµáàðëàðèíè ìàíôààòëàð ò´³íàøóâèãà é´ë ³´éìàñëèê
á´éè÷à ÷îðàëàð ê´ðèø ìà³ñàäèäà òèæîðàò òàøêèëîòëàðèíèíã óñòàâ êàïèòàëèäà
èøòèðîê ýòèøè ò´²ðèñèäà õàáàðäîð ³èëèøè øàðò." äåá ê´ðñàòèëãàí.

Áó µîëàòäà äàñòëàáêè âà êåéèíãè ³îèäàëàð áèð-áèðèãà íèñáàòàí ³àðàìà-³àðøè
á´ëèá, áèçíèíã÷à õîäèìãà õèçìàò äàâðèäà òàäáèðêîðëèê áèëàí øó²óëëàíèø
³îíóí÷èëèêêà ìóâîôè³ òàú³è³ëàíãàíëèãè áîèñ, ìàíôààòëàð ò´³íàøóâèãà é´ë
³´éìàñëèê ìà³ñàäèäà îèëà àúçîëàðè, ÿ³èíëàðè âà ³àðàìî²èäàãè øàõñëàðíèíã
òèæîðàò òàøêèëîòëàðè ôàîëèÿòè ̧ êè óñòàâ êàïèòàëèäà èøòèðîê ýòèøè ò´²ðèñèäà
õàáàðäîð ³èëèøèíè áåëãèëàá ³´éèëèøè ìà³ñàäãà ìóâîôè³.

Øó áèëàí áèðãà, 27-áàíääà "Äàâëàò ñîëè³ õèçìàòè îðãàíè õîäèìè ëàâîçèìãà
òàéèíëàíà¸òãàíäà âà õèçìàò âàçèôàëàðèíè áàæàðà¸òãàíäà ´çèíèíã õèçìàò
âàçèôàëàðèíè çàðóð äàðàæàäà áàæàðèøèãà òàúñèð ê´ðñàòàäèãàí ¸êè òàúñèð
ê´ðñàòèøè ìóìêèí  á´ëãàí øàõñèé ìàíôààòäîðëèãè ìàâæóäëèãè ¸êè ìàâæóä
á´ëèøè èìêîíèÿòè ò´²ðèñèäà ìàúëóì ³èëèøè øàðò" äåá ³àéä ýòèëãàí.

Áó áîðàäà õîðèæèé äàâëàòëàðäà (Ñëîâåíèÿ, Ëàòâèÿ, Ðóìèíèÿ, Ìîëäîâà âà
áîø³àëàð) äàâëàò õèçìàò÷èëàðèíè èøãà ³àáóë ³èëèøäà, äàâðèé ðàâèøäà âà
õèçìàò ôàîëèÿòè ÿêóíè á´éè÷à ìóëêèé µàìäà øàõñèé ìàíôààòäîðëèêëàðè á´éè÷à
ýëåêòðîí äåêëàðàöèÿ òà³äèì ýòèø µàìäà ´ðãàíèø òèçèìè æîðèé ýòèëãàí.

Ëåêèí àéíè âà³òäà ¤çáåêèñòîí Ðåñïóáëèêàñèäà ³îíóí÷èëèêêà ìóâîôè³ áóíäàé
òèçèì æîðèé ýòèëìàãàíëèãè, ìàçêóð ³îèäàíè àìàëäà èøëàòèø èìêîíè ìàâæóä
á´ëìàãàí µîëäà óíãà ðèîÿ ³èëìàãàíëèê âàæèäàí õîäèìëàð èíòèçîìèé
æàâîáãàðëèêêà òîðòèëèøè ýµòèìîëèíè íàçàðäà òóòèá, ðàñìàí áóíäàé òèçèì æîðèé
ýòèëãóíãà ³àäàð óøáó ³îèäàíè áåêîð ³èëèø ìàñàëàñèíè ê´ðèá ÷è³èø ëîçèì.

¨êè, 30-áàíääà "Óøáó Îäîá-àõëî³ ³îèäàëàðè íîðìàëàðèíèíã áóçèëèøëàðè
äàâëàò ñîëè³ õèçìàòè îðãàíëàðèíèíã Ðåæèì õèçìàòè òîìîíèäàí ê´ðèá ÷è³èëàäè."
äåá ê´ðñàòèëãàí.

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2018 éèë 26 èþíäàãè Ï£-3802-ñîí
³àðîðè áèëàí òàñäè³ëàíãàí ¤çáåêèñòîí Ðåñïóáëèêàñè Äàâëàò ñîëè³ ³´ìèòàñè
ìàðêàçèé àïïàðàòèíèíã òóçèëìàñèäà ñîáè³ Ðåæèì õèçìàòè ́ ðíèãà ¤ç õàâôñèçëèãè
áîø³àðìàñè æîðèé ýòèëãàí.

Øóíãà ê´ðà, ìàçêóð ³îèäàëàð áóçèëèøè µîëàòëàðèíè àìàëäàãè òàðìî³ ê´ðèá
÷è³à¸òãàíëèãèíè µèñîáãà îëèá, áó ³îèäàãà òåãèøëè ´çãàðòèðèøíè êèðèòèø
êåëãóñèäà µó³ó³èé æèµàòäàí ò´²ðè ðàñìèéëàøòèðèø èìêîíèíè áåðàäè.

£îèäàëàðíèíã 31-áàíäèäà "Äàâëàò ñîëè³ õèçìàòè îðãàíè õîäèìëàðè Îäîá-
àõëî³ ³îèäàëàðèíè ÿðî³ëè µîëäà ñà³ëàøãà ìàæáóðäèðëàð. Îäîá-àõëî³ ³îèäàëàðè
é´³îòèëãàí ¸êè ÿðî³ñèç µîëàòãà êåëòèðèëãàí òà³äèðäà õîäèìäàí óíèíã ³èéìàòè
ìè³äîðèäà ïóë ìàáëà²è óíäèðèëàäè" äåá ³àéä ýòèëãàí.

Àôñóñêè, áó ³îèäàëàð ìàçìóí ìîµèÿòèãà ê´ðà, õèçìàòäàãè èæòèìîèé
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ìóíîñàáàòëàðíè òàðòèáãà ñîëèø âà óíãà õîäèìëàð ðèîÿ ýòèøëàðè ó÷óí æîðèé
ýòèëãàí á´ëñàäà, õîäèìëàðãà ³îèäàëàðíè ÿðî³ëè µîëäà ñà³ëàø ìàæáóðèÿòè
´ðíàòèø, êàìèãà é´³îòèëãàí ¸êè ÿðî³ñèç µîëàòãà êåëòèðèëãàí òà³äèðäà ïóë
óíäèðèø êàáè òàµäèäëàð µó³ó³èé æèµàòäàí ìóòëà³î íîìóâîôè³äèð.

Òàµëèëëàð äàâîìèäà àíè³ëàíãàí âà ³àéä ýòèëãàíëàð µîëàòëàðíè èíîáàòãà îëãàí
µîëäà, ¤çáåêèñòîí Ðåñïóáëèêàñè Äàâëàò ñîëè³ õèçìàòè õîäèìëàðèíèíã "Îäîá-
àõëî³ ³îèäàëàðè"íè òóáäàí ³àéòà ê´ðèá ÷è³èø âà óíè òàêîìèëëàøòèðèøäà
³óéèäàãèëàðãà:

- äàâëàò õèçìàò÷èëàðè áàæàðèøè êåðàê á´ëãàí àõëî³ âà µàëîëëèê ìåú¸ðëàðèíè
àíè³ëàøòèðèø, óëàðãà óøáó ñòàíäàðòëàðíè àìàëãà îøèðèøäà ̧ ðäàì áåðèø µàìäà
ôó³àðîëàðíè äàâëàò õèçìàò÷èëàðèäàí ³àíäàé õàòòè-µàðàêàòëàð êóòèøãà µà³ëè
ýêàíëèêëàðè ò´²ðèñèäà õàáàðäîð ³èëèø;

- äàâëàò õèçìàò÷èñè âà ìàíñàáäîð øàõñ ôàîëèÿòèíèíã àñîñèé ìà³ñàäè
¤çáåêèñòîí õàë³èãà õèçìàò ³èëèø ýêàíëèãèíè, óëàð ôó³àðîëàðíèíã äàâëàò
îðãàíëàðèãà á´ëãàí èøîí÷èíè ñà³ëàø âà ìóñòàµêàìëàø ìà³ñàäèäà ́ çèíè ìóíîñèá
òóòèøãà ìàæáóðëèãèíè ³àéä ýòèø;

- äàâëàò õèçìàòèãà ³àáóë ³èëèøäà òàëàáãîð øàõñ ³îèäàëàð áèëàí òàíèøãàíëèãè
µà³èäà òèëõàò îëèíèá, øàõñèé éè²ìà æèëäèãà ³´øèø, ìàíñàá âàçèôà âà
ôóíöèÿëàðèãà ìóâîôè³ ðàâèøäà ìàëàêàñè, áèëèì âà ê´íèêìàëàðèíè äîèìèé
ðàâèøäà îøèðèá áîðèø, êàñáèé âà ìàäàíèé ñàâèÿñèíè îøèðèø, äàâëàò
ðàìçëàðèãà µóðìàò áèëàí ìóíîñàáàòäà á´ëèø, ìàíñàá âàçèôàëàðèíè áàæàðèøäà
äàâëàò òèëèäàí ôîéäàëàíèø á´éè÷à òàëàáëàð ´ðíàòèø;

- äàâëàò õèçìàò÷èëàðè ó÷óí õàë³àðî ìóíîñàáàòëàðäà (êîíôåðåíöèÿ, ñåìèíàð,
´³èø, õèçìàò ñàôàðè âà áîø³àëàð) ́ çèíè òóòèø, óëàð òîìîíèäàí èôîäà ýòèëà¸òãàí
äàâëàò îðãàíè µàìäà äàâëàòíèíã îáð´ñè âà íóôóçèãà ïóòóð åòêàçìàñëèê á´éè÷à
òàëàáëàð áåëãèëàø;

- îäîá-àõëî³ ³îèäàëàðèíè µå÷ áèð èñòèñíîñèç áàð÷à õîäèìëàðãà (áîø³àðóâ âà
òåõíèê) ³´ëëàøíè, õîäèìäà ðàµáàðè òîìîíèäàí áåðèëãàí òîïøèðè³, áóéðó³
(ôàðìîéèø) ³îíóíèéëèãèãà øóáµà ïàéäî á´ëñà, óíèíã ¸çìà òàñäè²èíè òàëàá
³èëèøè á´éè÷à ³îèäàëàðíè áåëãèëàø;

- êîððóïöèÿíèíã îëäèíè îëèø ìà³ñàäèäà áàð÷à äàðàæàäàãè ñîëè³ èäîðàëàðè
âà õèçìàò õîíàëàðèãà êóçàòóâ êàìåðàëàðè ́ ðíàòèø µàìäà ñèòóàöèîí ìàðêàç òàøêèë
ýòèø îð³àëè óëàðíè ðåàë âà³ò ðåæèìèäà êóçàòèá áîðèø âà ³àéä ýòèø òèçèìèíè
æîðèé ýòèø;

- äàâëàò òîìîíèäàí òóðëè äàðàæàäàãè ñîëè³ îðãàíëàðèíè ðåæàëè ðàâèøäà
çàìîíàâèé àõáîðîò-êîììóíèêàöèÿ òåõíîëîãèÿëàð áèëàí òàúìèíëàø µàìäà ñîëè³
îðãàíëàðè âà áîø³à äàâëàò îðãàíëàðè ´ðòàñèäà ´çàðî ìàúëóìîò àéèðáîøëàø
ñóáúåêòëàðèíè êåíãàéòèðèøãà àëîµèäà ýúòèáîð ³àðàòèøíè òàêëèô ýòèëàäè.

Õóëîñà ³èëèá àéòàäèãàí á´ëñàê, áóãóíãè êóíäà ñîëè³ õèçìàòè îðãàíëàðèäà
êîððóïöèÿâèé æèíîÿòëàðíè îëäèíè îëèø µàìäà òèçèì õîäèìëàðèíè ´ç
âàçèôàëàðèíè ³îíóí÷èëèê òàëàáëàðèãà ³àòúèé ðèîÿ ³èëãàí µîëäà îëèá áîðèøè
áîðàñèäà, øóíèíãäåê äàâëàòíèíã ñîëè³ ñè¸ñàòèíè êîððóïöèÿäàí õîëè ýòèøãà
³àðàòèëãàí àìàëèé òàäáèðëàðíè æîðèé ýòèøäà çàìîíàâèé ìàíçèëëè ÷îðà-
òàäáèðëàðíè àìàëãà îøèðèø äàâëàòíèíã óñòóâîð âàçèôàëàðèäàí á´ëèøè (òàúêèä
áèçíèêè) ìà³ñàäãà ìóâîôè³.
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ANNOTATION
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¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè Øàâêàò Ìèðçè¸åâíèíã 2020 éèë 24
ÿíâàðü êóíè Ïàðëàìåíòãà ³èëãàí Ìóðîæààòèäà òóðèçì è³òèñîäè¸òíèíã óñòóâîð

ñîµàëàðèäàí áèðè ýêàíëèãè âà òóðèñòëàðíèíã ñîíèíè 7.5 ìèëëèîíãà ÷è³àðèø
ëîçèìëèãè ³àéä ýòèëäè. Øóíèíãäåê òóðèñòèê õèçìàòëàðíè àµîëè äàðîìàäèíè
îøèðèø ìàíáàèãà àéëàíòèðèø çàðóðëèãè, îëèñ òî²ëè âà ÷´ë µóäóäëàðäà ÿíãè
òóðèñòèê îáúåêòëàðíè ÿðàòèø, îèëàâèé ìåµìîí óéëàðèíè òàøêèë ³èëèø ýâàçèãà
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èø æîéëàðè âà àµîëè äàðîìàäèíè ê´ïàéòèðèøãà äîèð äàñòóðëàð èøëàá ÷è³èø
ëîçèìëèãè òàúêèäëàá ´òèëäè.[1]

Áóãóíãè êóíäà ìàìëàêàòèìèçäà ýêîòóðèçì èíôðàòóçèëìàñèäàãè ìàâæóä
ìóàììîëàðíè µàë ýòèø, òà³äèì ýòèëà¸òãàí õèçìàòëàð ñèôàòèíè îøèðèø âà æàµîí
áîçîðëàðèäà ìèëëèé òóðèçì ìàµñóëîòëàðèíè ôàîë òàð²èá ³èëèø, ýêîòóðèçì
òàðìî²èíèíã êàäðëàð ñàëîµèÿòèíè êó÷àéòèðèø îð³àëè òóðèçì ñîµàñèäà àìàëãà
îøèðèëà¸òãàí èñëîµîòëàð ñàìàðàäîðëèãèíè îøèðèø µàìäà ðåñïóáëèêàãà êèðèá
êåëà¸òãàí õîðèæèé ôó³àðîëàð ñîíèíè êåñêèí ê´ïàéòèðèø ìà³ñàäèäà ê´ïãèíà
àìàëèé èøëàð àìàëãà îøèðèëìî³äà.

Óøáó âàçèôàëàðíè àìàëãà îøèðèøäà ñ´íããè éèëëàðäà ³àáóë ³èëèíãàí íîðìàòèâ-
µó³ó³èé µóææàòëàð àéíè³ñà ìóµèì àµàìèÿò êàñá ýòìî³äà. ¤çáåêèñòîí Ðåñïóáëèêàñè
Ïðåçèäåíòèíèíã 2019 éèë 5 ÿíâàðäàãè

ÏÔ-5611-ñîí ôàðìîíèãà àñîñàí áåëãèëàíãàí "2019-2025-éèëëàðäà ¤çáåêèñòîí
Ðåñïóáëèêàñèäà òóðèçì ñîµàñèíè ðèâîæëàíòèðèø Êîíöåïöèÿñè"[2] âà "Òóðèçì
ñîµàñèíè ðèâîæëàíòèðèøíè æàäàëëàøòèðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà"ãè Ï£-
4095-ñîíëè ³àðîðè, ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2017 éèë 16
àâãóñòäàãè "2018-2019 éèëëàðäà òóðèçì ñîµàñèíè ðèâîæëàíòèðèø á´éè÷à áèðèí÷è
íàâáàòäàãè ÷îðà-òàäáèðëàð ò´²ðèñèäà"ãè Ï£-3217-ñîí ³àðîðè, ¤çáåêèñòîí
Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2019 éèë 20 ìàðòäàãè "Ìóµîôàçà ýòèëàäèãàí òàáèèé
µóäóäëàð ñîµàñèäà äàâëàò áîø³àðóâè òèçèìèíè òàêîìèëëàøòèðèø ÷îðà-òàäáèðëàðè
ò´²ðèñèäà"ãè Ï£-4247-ñîíëè ³àðîðè [3], ¤çáåêèñòîí Ðåñïóáëèêàñè
Ïðåçèäåíòèíèíã 2019 éèë 13 àâãóñòäàãè "¤çáåêèñòîí Ðåñïóáëèêàñèäà òóðèçì
ñîµàñèíè ÿíàäà ðèâîæëàíòèðèøíè  ÷îðà-òàäáèðëàðè ò´²ðèñèäà"ãè [4] ÏÔ-5781-
ñîíëè ôàðìîíè òàñäè³ëàíèøè  òóðèçì âà ýêîòóðèçì ³îíóí÷èëèãè ñîµàëàðè ðèâîæè
äàðàæàñèíè ÿíãè áîñ³è÷ãà ê´òàðäè.

Ñàíîàò èøëàá ÷è³àðèøè äàâðèäà èíñîíëàð òàáèàò áèëàí á´ëàäèãàí ³àðàìà-
³àðøèëèê ýêîëîãèê ìóµèòíè áóçèáãèíà ³îëìàé, áàëêè èíñîí µà¸òè âà
ðèâîæëàíèøèãà òàµäèä ñîëèøèíè òóøóíèá åòèøäè. Ýêîòóðèçì èíñîí âà òàáèàò
´ðòàñèäàãè ê´ïëàá ìóíîñàáàòëàðíè ³àìðàá îëàäè, øóíèíã ó÷óí óíè òàøêèë ýòèøäà
áèç èíñîí âà òàáèàòãà óé²óí íó³òàè íàçàðíè ´ðíàòèá, óíäàí ýêîëîãèê ìóµèò âà
òóðèçì è³òèñîäè¸òèíè èêêè òîìîíëàìà áàð³àðîð ðèâîæëàíòèðèøíèíã ÿíãè
íàìóíàñèíè øàêëëàíòèðèø ó÷óí ³´ëëàíìà ñèôàòèäà ôîéäàëàíèøèìèç êåðàê.

¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2004 éèë 3 äåêàáðäàãè "Ìóµîôàçà ýòèëàäèãàí
òàáèèé µóäóäëàð ò´²ðèñèäà"ãè [5] 710-ÈÈ-ñîíëè ³îíóíèíèíã

4 ìîääàñèäà ìóµîôàçà ýòèëàäèãàí òàáèèé µóäóäëàðãà ³óéèäàãè÷à òàúðèô
áåðèëãàí: "Åðíèíã âà (¸êè) ñóâ êåíãëèêëàðèíèíã (àêâàòîðèÿëàðíèíã) óñòóâîð
ýêîëîãèê, èëìèé, ìàäàíèé, ýñòåòèê, ðåêðåàöèÿ âà ñàíèòàðèÿ-ñî²ëîìëàøòèðèø
àµàìèÿòèãà ìîëèê á´ëãàí, õ´æàëèê ìà³ñàäèäàãè äîèìèé ¸êè âà³òèí÷à
ôîéäàëàíèøäàí ò´ëè³ ̧ êè ³èñìàí ÷è³àðèëãàí ó÷àñòêàëàðè ìóµîôàçà ýòèëàäèãàí
òàáèèé µóäóäëàð µèñîáëàíàäè".

Àìàëäàãè ³îíóí÷èëèêêà ê´ðà, ìóµîôàçà ýòèëàäèãàí òàáèèé µóäóäëàð äàâëàò
ìóëêèäèð âà óíèíã ìóµîôàçàñèäàäèð. Åð ó÷àñòêàëàðè âà áîø³à òàáèèé îáåêòëàð
õóñóñèé áóþðòìà ³´ðè³õîíàëàð µàìäà òàáèèé ïèòîìíèêëàð òàøêèë ýòèø ó÷óí
þðèäèê âà æèñìîíèé øàõñëàðãà ôîéäàëàíèøãà áåðèëèøè ìóìêèí. Òóðèçì âà
àµîëèíèíã îììàâèé äàì îëèøèíè òàøêèë ýòèø ó÷óí ³óëàé æ´²ðîôèé âà è³ëèì
øàðîèòëàðèãà ýãà, ìóµîôàçà ýòèëàäèãàí òàáèèé µóäóäëàð ðåêðåàöèÿ çîíàëàðè
µèñîáëàíàäè.

¤çáåêèñòîí Ðåñïóáëèêàñè Òóðèçìíè ðèâîæëàíòèðèø äàâëàò ³´ìèòàñè µàìäà
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Èíâåñòèöèÿëàð âà òàø³è ñàâäî âàçèðëèãèíèíã é´ëá´éè èíôðàòóçèëìàñèíè
ðèâîæëàíòèðèø âà àâòîìàãèñòðàëü é´ëëàðè á´éëàá òóðèçì õèçìàòëàðèíè òàøêèë
ýòèøíè íàçàðäà òóòóâ÷è Àíäèæîí âèëîÿòèíèíã Õîíîáîä øàµðèäàí Ñóðõîíäàð¸
âèëîÿòèíèíã Òåðìèç øàµðèãà áî²ëàíãàí µîëäà £îðà³àëïî²èñòîí Ðåñïóáëèêàñèíèíã
Ì´éíî³ øàµðèãà÷à "¤çáåêèñòîí òóðèçì ìàãèñòðàëè" òóðèçì òðàíñïîðò êîðèäîðèíè
òàøêèë ýòèø ò´²ðèñèäàãè òàêëèôè ðåêðåàöèÿ çîíàëàðèíèíã ÿíàäà àµàìèÿòèíè
îøèðàäè. [6]

£îíóíèé àñîñëàðãà ê´ðà, ðåêðåàöèÿ çîíàëàðè ¤çáåêèñòîí Êàñàáà óþøìàëàðè
Ôåäåðàöèÿñè Êåíãàøè âà ¤çáåêèñòîí Ðåñïóáëèêàñè Ñî²ëè³íè ñà³ëàø
âàçèðëèãèíèíã áèðãàëèêäàãè òà³äèìíîìàñèãà áèíîàí ìàµàëëèé äàâëàò µîêèìèÿòè
îðãàíëàðèíèíã ³àðîðëàðè áèëàí òàøêèë ýòèëàäè. Ìóµîôàçà ýòèëàäèãàí òàáèèé
µóäóäëàðíèíã åð ó÷àñòêàëàðè àñîñàí òàáèàòíè ìóµîôàçà ³èëèø, ñî²ëîìëàøòèðèø
âà ðåêðåàöèÿ ìà³ñàäëàðèãà ì´ëæàëëàíãàí åðëàð æóìëàñèãà êèðàäè. Ìóµèì æèµàòè,
ìóµîôàçà ýòèëàäèãàí òàáèèé µóäóäëàð ôó³àðîëàð êèðèá ÷è³èøè ó÷óí î÷è³äèð.
Ôó³àðîëàðíèíã ìóµîôàçà ýòèëàäèãàí òàáèèé µóäóäëàðãà êèðèá ÷è³èøè øó
µóäóäëàðäà á´ëèøíèíã ìàõñóñ âàêîëàòëè äàâëàò îðãàíëàðè òîìîíèäàí
òàñäè³ëàíàäèãàí ³îèäàëàðèãà ìóâîôè³ àìàëãà îøèðèëàäè.

Øóíè àëîµèäà ³àéä ýòèø æîèçêè, ôó³àðîëàðíèíã àéðèì ìóµîôàçà ýòèëàäèãàí
òàáèèé µóäóäëàðãà êèðèá ÷è³èøè ¤çáåêèñòîí Ðåñïóáëèêàñè Âàçèðëàð Ìàµêàìàñè
òîìîíèäàí áåëãèëàíãàí òàðòèáäà ìóàéÿí µà³ ýâàçèãà àìàëãà îøèðèëèøè ìóìêèí.
Àéðèì ìóµîôàçà ýòèëàäèãàí òàáèèé µóäóäëàðäà àµîëèíèíã òàðèõàí ³àðîð òîïãàí
òóðìóø òàðçè ìàçêóð µóäóäëàðíèíã ðåæèìèãà ðèîÿ ýòèø øàðòè áèëàí ñà³ëàá
³îëèíèøè ìóìêèí. Ìàçêóð àñîñëàð ¸ðäàìèäà ìàìàëàêàòèìèçäà ìóµîôàçà
ýòèëàäèãàí µóäóäëàðäà ýêîòóðèçìíè ðèâîæëàíòèðèø èìêîíèÿòëàðè ìàâæóäëèãèíè
àíè³ëàá îëèøèìèç ìóìêèí.

Ýêîòóðèçì äàâëàòèìèç ó÷óí òóðèçì ñîµàñèäàãè ÿíãè é´íàëèøäèð. Ýêîëîãèê
òóðèçì - áó ìàµàëëèé àµîëè ó÷óí òàáèèé ðåñóðñëàðíè ñà³ëàø âà ìóµîôàçà ³èëèø,
è³òèñîäèé ñàëîµèÿòíè îøèðèø, ýêîòèçèìíèíã ÿõëèòëèãèíè áóçìàñëèê, àòðîô-
ìóµèòíèíã ìàäàíèé âà òàáèèé òàðèõèíè ³àäðëàø èìêîíèÿòèäèð.

Ýêîòóðèçì øóíäàé òàáèèé é´íàëòèðèëãàí òóð áèëàí ñà¸µàò ³èëèøíè ´ç è÷èãà
îëãàí òóðèçìäèð.[7] Ýêîòóðèñòëàðíèíã ýêîòóðèçì ôàîëèÿòè ó÷óí ³óëàé øàðîèòëàð
ÿðàòàäèãàí âà çàðóð òîâàðëàð âà õèçìàòëàðíè òà³äèì ýòàäèãàí êåíã ³àìðîâëè
ñîµàñèäèð. Ýêîòóðèçì èíäóñòðèÿñè àíúàíàâèé îììàâèé òóðèçìíè ðèâîæëàíòèðèøäà
ýêîëîãèê ìóàììîëàð àñîñèäà âóæóäãà êåëäè âà èíñîí áîøäàí êå÷èðà¸òãàí ýêîëîãèê
äàâðãà ìîñ êåëàäè, òóðèçì ðèâîæëàíèøèíèíã ÿíãè òåíäåíöèÿñèíè àíãëàòàäè âà
òóðèçì ðèâîæëàíèøèíèíã ÿíãè áîñ³è÷è µèñîáëàíàäè.

Ýêîëîãèê òóðèçìíèíã ìàçìóíè âà ìîµèÿòè á´éè÷à áèðèí÷è á´ëèá ìåêñèêàëèê
ýêîëîã-è³òèñîä÷è Ãåêòîð Ñåáàëëîñ Ëàñêóðåé ôèêð áèëäèðãàí á´ëèá, ó ýêîòóðèçìíè
òàáèàòãà õóø¸ð ìóíîñàáàòëàð, òàíèøèø ³óâîí÷èíè áèðëàøòèðóâ÷è âà ôëîðà,
ôàóíà íàìóíàëàðèíè ´ðãàíèøãà, µèìîÿ ³èëèøãà ¸ðäàì áåðèø èìêîíèÿòëàðèãà
àñîñëàíãàí òóðèñòèê ôàîëèÿò äåá µèñîáëàéäè. [8]

£èçè³àðëè òîìîíè øóíäàêè, àíúàíàâèé îììàâèé òóðèçì èíäóñòðèÿñè áèëàí
òà³³îñëàãàíäà, ó ìà³ñàäëàðãà èíòèëèø, áîø³àðóâ óñóëëàðè, ôîéäà îëóâ÷èëàð âà
òàúñèð ê´ðñàòèø óñóëëàðè æèµàòèäàí ôàð³ ³èëàäè.

Ñ´íããè éèëëàðäà ìàµàëëèé âà õîðèæèé òàøêèëîòëàð âà îëèìëàð ýêîòóðèçìíèíã
ìàúíîñèíè µàð òîìîíëàìà ê´ðèá ÷è³äèëàð. Áèðî³ ýêîòóðèçì òóøóí÷àñèíèíã òàúðèôè
µàëè µàì íîàíè³. Ò´ëè³ á´ëìàãàí ñòàòèñòèê ìàúëóìîòëàðãà ê´ðà, ýêîòóðèçì áèëàí
áî²ëè³ 140 äàí îðòè³ õàë³àðî òóøóí÷àëàð, øó ³àòîðäà Áóòóíæàµîí òàáèàòíè
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ìóµîôàçà ³èëèø èòòèôî³è, Æàµîí áàíêè âà Àâñòðàëèÿ, À£Ø âà ßïîíèÿäàãè
ñàé¸µëèê àãåíòëèêëàðè òîìîíèäàí òàêëèô ýòèëãàí ýêîòóðèçì òóøóí÷àëàðè ìàâæóä.
[9]

Ýêîòóðèçì äåãàíäà, ñàé¸µëàðíèíã òàáèàòãà ³àéòèø, íîàíúàíàâèé ìàäàíèÿòíè
áîøäàí êå÷èðèø, òàáèàòíè âà àíúàíàâèé ìàäàíèÿòíè µèìîÿ ³èëèø, ýêîëîãèê
ìóµèòíèíã áàð³àðîð ðèâîæëàíèøèíè ñà³ëàá ³îëèø êàáè òàáèèé ðåñóðñëàðäàí
ôîéäàëàíèø òóøóíèëàäè. Àíúàíàâèé ìàäàíèÿò îáåêòè ñèôàòèäà òóðèñòèê
é´íàëèøëàðíèíã è³òèñîäèé, µó³ó³èé, èæòèìîèé âà ýêîëîãèê ìàíôààòëàðèíè
ìóâîôè³ëàøòèðèëãàí âà êåëèøèëãàí µîëäà ðèâîæëàíòèðèøãà ¸ðäàì áåðàäèãàí
áàð³àðîð òóðèñòèê ôàîëèÿòíèíã ÿíãè òóðè òàí îëèíàäè.

Ýúòèáîðëè æèµàòè øóíäàêè, ìàìëàêàòèìèçäà ýêîëîãèê òóðèçìíè
ðèâîæëàíòèðèø îìèëè µèñîáëàíóâ÷è áåòàêðîð ã´çàë òàáèàò, õèëìà-õèë íî¸á
´ñèìëèê âà µàéâîíîò äóí¸ñè, íîäèð, æàµîíøóìóë àµàìèÿòãà ýãà á´ëãàí àðõåîëîãèê
òîïèëìàëàð, ïîëåîíòîëîãèê ³îëäè³ëàð, åð þçèäà êàì ó÷ðàéäèãàí ãåîëîãèê
êåñèìëàð, þçëàá òàáèèé ¸äãîðëèêëàð µàì õîðèæëèêëàðíèíã ýúòèáîðèíè ´çèãà
òîðòèøè òàáèèé µîë µèñîáëàíàäè.

¤çáåêèñòîíäà ýêîòóðèñòèê µóäóäëàð æóìëàñèãà  Óñòþðò, Îðîë âà Îðîëá´éè,
Àìóäàð¸, £èçèë³óì, Íóðîòà, Çàðàôøîí, Àéäàðê´ë, Ñèðäàð¸, ×èð÷è³-Îµàíãàðîí,
Ôàð²îíà, Òóðêèñòîí, £àø³àäàð¸, ¥èñîð, Ñóðõîíäàð¸íè êèðèòèø ìóìêèí.

Àòðîôëè÷à ôèêðëàñàê, ìàµàëëèé àµîëèíèíã ñàé¸µëèê õèçìàòëàðèäà èøòèðîê
ýòèøè ìàµàëëèé íî¸á ìàäàíèé ìóµèòíè ÿõøèëàéäè âà ðåñóðñëàðíèíã
æîçèáàäîðëèãèíè îøèðàäè, áóíäàí µàì ìóµèìè, áó àµîëèãà òàáèàò ìóµîôàçàñèíè
òàúìèíëàãàí µîëäà óíäàí ôîéäàëàíèø èìêîíèÿòèíè áåðàäè. Ðèâîæëàíèø
æàðà¸íèäà ñàé¸µëèê çîíàñèäà áàúçè òóðèñòèê îáåêòëàð âà òóðèñòèê ëîéèµàëàðíè
ëîéèµàëàøãà æèääèé ýúòèáîð áåðèëèøè ́ ðèíëèäèð. Ýêîòóðèçìíè ðèâîæëàíòèðèø
æàðà¸íèäà áèç ³èììàòáàµî ìàíáàëàð âà àòðîô-ìóµèò âà ìàäàíèé áèëèìëàð
òóøóí÷àëàðèíè ÿðàòèá, óëàðíè µà¸òãà òàòáè³ ýòèøèìèç ëîçèì á´ëàäè.

È³òèñîäèé æèµàòäàí ³àðàéäèãàí á´ëñàê, ýêîòóðèçìíè ðèâîæëàíòèðèø íàôà³àò
âàëþòà òóøóìèíè îøèðèø âà âàëþòàíè îëèá ÷è³èø, áàëêè åíãèë ñàíîàò, ³´ë
ñàíúàòè ñàíîàòè âà òðàíñïîðò êàáè òåãèøëè ñîµàëàðíèíã ðèâîæëàíèøèãà ¸ðäàì
áåðèøè ìóìêèí, áó ìàµàëëèé è³òèñîäè¸òíèíã ãóëëàá-ÿøíàøè âà ìèíòà³à
è³òèñîäè¸òèíèíã ðèâîæëàíèøè ó÷óí êàòòà àµàìèÿòãà ýãà á´ëàäè.

Ýêîòóðèçì àñîñàí è³òèñîäèé õóñóñèÿòëàðãà ýãà õèçìàò ê´ðñàòèø ñîµàñèäèð.
È³òèñîäè¸ò ýêîòóðèçìíèíã àñîñèé òàáèàòè µèñîáëàíñà-äà, µàð ³àíäàé è³òèñîäèé
ìóíîñàáàò µó³ó³ áèëàí òàðòèáãà ñîëèíàäè. Ýêîòóðèçì - áó óíè èøëàá ÷è³àðèø,
ìàµñóëîò âà àôçàëëèêëàðíèíã êîìïëåêñëèëèãè áèëàí áåëãèëàíàäèãàí êåíã
³àìðîâëè ñîµà ñàíàëàäè. Ýêîòóðèçì ñàíîàòèíèíã èøëàá ÷è³àðèøè êåíã ³àìðîâëè
á´ëèá, ó áèð-áèðèãà áî²ëè³ á´ëãàí á´ëèìëàðíè ̧ êè óíãà áî²ëè³ á´ëãàí îìèëëàðíè
ìóâîôè³ëàøòèðèø âà µàìêîðëèêíè òàëàá ³èëàäè, áó íàôà³àò ñàé¸µëèê
àãåíòëèêëàðèíè, òóðèñòèê ñåêòîðíè æîéëàøòèðèø âà òàøèøíè, áàëêè ìèëëèé
è³òèñîäè¸òíèíã áàúçè áèð èøëàá ÷è³àðèø ñîµàëàðèíè µàì ³àìðàá îëàäè.

£´øèì÷à ³èëàäèãàí á´ëñàê, åíãèë ñàíîàò, ³óðèëèø ñàíîàòè, ³èøëî³ õ´æàëèãè,
´ðìîí õ´æàëèãè, ÷îðâà÷èëèê âà áîø³àëàð, ìàäàíèÿò, äèí, áî²ëàð, ñî²ëè³íè
ñà³ëàø, ôàí âà òåõíèêà, ïî÷òà âà òåëåêîììóíèêàöèÿëàð, òàúëèì, ñàâäî, ìîëèÿ,
áîæõîíà, æàìîàò õàâôñèçëèãè, àòðîô-ìóµèòíè ìóµîôàçà ³èëèø, ñó²óðòà êàáè
áàúçè ìîääèé, íîìîääèé èøëàá ÷è³àðèø ñîµàëàðè ðèâîæèäà ýêîòóðèçì ìóµèì
àµàìèÿò êàñá ýòàäè.

É´ë òðàíñïîðòèäà é´ëîâ÷èëàðíè òàøèøäà ê´ðñàòèëàäèãàí õèçìàòëàð áèòòà
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õèçìàò òóðè ñèôàòèäà ýìàñ, áàëêè îçè³-îâ³àò, òóðàð æîé, ñà¸µàò, ñàé¸µëèê,
õàðèä ³èëèø êàáè òóðëè õèë õèçìàò òóðëàðèäàí èáîðàò á´ëãàí êîìïëåêñ õèçìàò
òóðè òàðçèäà øàêëëàíòèðèëàäè.

Àëîµèäà ýúòèáîð áåðèø ëîçèìêè, ýêîòóðèçì ñàíîàòèíèíã äèíàìèê òàáèàòè -
áó ýêîòóðèçìíèíã ìàâñóìèéëèãèíè àíãëàòàäè. Ýêîòóðèçì òàäáèðëàðèíèíã
ìàâñóìèéëèãè àñîñàí òóðèñòèê é´íàëèøëàðíèíã òàáèèé øàðîèòëàðè áèëàí áî²ëè³.
Òóðèñòèê ìàíçèëíèíã êåíãëèãè, òîïîãðàôèÿñè, è³ëèìè âà áàëàíäëèãè êàáè òàáèèé
øàðîèòëàð ýêîòóðèçì ñàíîàòèíèíã òåïàëèê ôàñëè, ïàñò ìàâñóìè âà òèí÷ ìàâñóìèíè
òàøêèë ýòàäèãàí ôàñëëàð áèëàí ýêîëîãèê òóðèçì ìàíáàëàðèíèíã ³èéìàòè
´çãàðèøèãà îëèá êåëàäè. Ìàñàëàí ÷àí²è ñïîðòè ôà³àò ³èøäà àìàëãà îøèðèëèøè
ìóìêèí. Ê´òàðèëèø âà ïàñàéèø þ³îðè ìàâñóìäà ñàé¸µëèê îáúåêòëàðè âà õèçìàò
ê´ðñàòèø õîäèìëàðèíèíã åòèøìàñëèãè âà ïàñò ìàâñóìäà èøëàìàé ³îëèøèãà
îëèá êåëàäè.

Òóðèñòëàðíèíã ñàé¸µëèê ôàîëèÿòè àòðîô-ìóµèòãà ñåçèëàðëè òàúñèð ê´ðñàòàäè.
Ýêîëîãèê ìóµèòíè çàðàðëàíèøäàí µèìîÿ ³èëèø ó÷óí òóðèñòëàðíèíã õàòòè-
µàðàêàòëàðèíè µó³ó³èé òàðòèáãà ñîëèø êåðàê. Óøáó òóðäàãè µó³ó³èé áîø³àðóâíèíã
àñîñèé ìà³ñàäè èëìèé ìàéäîí î³èìèíè òà³ñèìëàø âà òóðèñòëàðíè é´íàëòèðèø,
ýêîëîãèê ìóµèòíèíã ñè²èìè âà è³òèñîäèé óìóìèéëèãèíè î³èëîíà àíè³ëàø âà
áîø³àðèø, øóíèíãäåê ýêîëîãèê òóðèñòèê çîíàíè ñàé¸µëàð áèëàí îðòè³÷à
þêëàìàñëèêäà íîìî¸í á´ëàäè.

Ýêîòóðèçì òóðèçìíè µó³ó³èé òàðòèáãà ñîëèø âà ³îíóí÷èëèêíè ðèâîæëàíòèðèø
òàáèàòäàãè ýêîëîãèê áàð³àðîðëèê, ñàé¸µëàðãà ýñòåòèê çàâ³ óëàøèø, ìàµàëëèé
àµîëèãà ³´øèì÷à äàðîìàä êåëòèðèø êàáè æèµàòëàðíè èíîáàòãà îëèøè ëîçèì. Øó
áèëàí áèðãàëèêäà, àìàëãà îøèðèëà¸òãàí èñëîµîòëàð òàáèèé âà ìàäàíèé ìóµèòãà
ìîñ òóøèøè êåðàê. Áóíäàí àíãëàø ìóìêèíêè, áó ôàîëèÿòíèíã  óñëóáè, µàæìè  âà
õèëè  ëàíäøàôòíèíã ê´ëàìè âà õàðàêòåðèãà, ìàµàëëèé àµîëèíèíã óðô-îäàòëàðèãà
ò´²ðè êåëèøè çàðóð.

Äåìàê, ¤çáåêèñòîíäà ýêîòóðèçìíè ðèâîæëàíòèðèø âà àòðîô-ìóµèòíè ìóµîôàçà
³èëèø ́ ðòàñèäàãè ìóíîñàáàòëàðíè ìóâîôè³ëàøòèðèøíèíã àñîñèé ìàçìóíè á´ëãàí
òóðèçìíèíã ÿíãè óñóëè âà áèçíåñ ôàëñàôàñè ñèôàòèäà ýêîëîãèê õóñóñèÿòãà ýãà.
Ýêîòóðèçì þ³îðè äàðàæàäà ìàðêàçëàøòèðèëìàãàí ñîµà á´ëèá, ó µàð õèë ́ ë÷àìäàãè,
æîéëàøãàí åðäàãè, òàøêèëîò âà õèçìàòëàðãà ýãà òóðëè êîðõîíàëàðëàðíè ´çèäà
ìóæàññàì ýòèá, ôîéäà îëèøãà é´íàëòèðèëãàíäèð. Ýêîòóðèçìèíè ðèâîæëàíòèðèø
èìêîíèÿòè íèµîÿòäà êàòòà âà óíè æàäàë ñóðúàòëàð áèëàí ðèâîæëàíòèðèø ó÷óí
áàð÷à èìêîíèÿòëàð ìàâæóä. Ôà³àò áó ñàëîµèÿò âà èìêîíèÿòëàðäàí æàµîíäà
ýêîòóðèçìè òàðà³³èé ýòãàí ìàìëàêàòëàð òàæðèáàñèãà òàÿíãàí µîëäà î³èëîíà
ôîéäàëàíèø µàìäà èëìèé àñîñäà õàòîëàðñèç àìàëãà îøèðèø ëîçèì.

Ýêîëîãèê òóðèçì òóøóí÷àñèíè óìóìëàøòèðèø ³óéèäàãè  õóëîñàëàðãà àñîñ á´ëà
îëàäè: ýêîòóðèçìíè  òàøêèë  ³èëèøíèíã  þ³îðèäà  ê´ðñàòèëãàí  àëîìàòëàðèäà
øàêëëàíãàí òàìîéèëëàð ëîêàë ýìàñ, áàëêè ãëîáàë  õàðàêòåðãà  ýãà. Øóíèíã ó÷óí
áó òàìîéèëëàð  æàµîííèíã  àéðèì  ³èñìëàðè  ̧ êè  åð,  ñóâ  âà  µàâî  áîøëè²èíèíã
àéðèì ³èñìëàðèäà  ýìàñ, áàëêè áóòóí  äóí¸äàãè ýêîòóðèñòèê ôàîëèÿò ñîµàñèãà
òààëëó³ëè á´ëèøè ëîçèì.

Ýêîëîãèê òóðèçì  òóøóí÷àñèíè  íàçàðèé  àñîñëàá  áåðèø ìèíòà³àäà  ÿøîâ÷è
ê´ï÷èëèê  àµîëèíèíã  îíãèíè  ýêîòóðèçì òàëàáëàðèãà ìîñëàøòèðèøãà  èìêîí
áåðàäè. Áó ýñà, ́ ç  íàâáàòèäà,  òàáèèé  áîéëèêêà  çàðàð åòêàçìàãàí  µîëäà  òóðèñòèê
ôàîëèÿòíè  ðèâîæëàíòèðèøíèíã  îïòèìàë  òåõíîëîãèÿñèíè àñòà-ñåêèí
øàêëëàíòèðèá áîðàäè. Øóíäàé ³èëèá, ýêîòóðèçì òèçèìè  àñîñèäà  òóðèñòèê
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ôàîëèÿòíèíã  òóðëè÷à ³´ëëàíèëèøè  ìóìêèí  á´ëãàí  òàìîéèëëàð  ̧ òàäè. Áóëàðíè
ÿíàäà òàðòèáãà ñîëèø âà ðèâîæëàíòèðèø ýêîòóðèçì ³îíóí÷èëèãè ðèâîæèãà áî²ëè³.
Ýêîòóðèçìíè, àââàëàìáîð, õóñóñèé ñåêòîðäà ðèâîæëàíòèðèø ó÷óí ³óëàé øàðò-
øàðîèòëàð ÿðàòèá áåðàäèãàí µó³ó³èé áàçàíè èøëàá ÷è³èø, ê´ðñàòèëà¸òãàí
õèçìàòëàðíèíã ðà³îáàòáàðäîøëèãèíè âà ñèôàòèíè îøèðèø, ìèëëèé ýêîòóðèçì
ìàµñóëîòèíè äóí¸ áîçîðèäà ôàîë âà êîìïëåêñ ðàâèøäà òàð²èá ³èëèø íèµîÿòäà
ìóµèìäèð.

Õóëîñà ´ðíèäà àéòèá ´òèø ´ðèíëèêè, ýêîòóðèçìíè ðèâîæëàíòèðèøãà äîèð
äàâëàò äàñòóðèíè èøëàá ÷è³èø; "Ýêîòóðèñòèê òóìàí", "Ýêîòóðèñòèê øàµàð",
"Ýêîòóðèñòèê ³èøëî³", "Ýêîòóðèñòèê ìàµàëëà" êàáè ðåæàëàð àñîñèäà ìàõñóñ
äàñòóðëàð èøëàá ÷è³èø âà ðèâîæëàíòèðèø ëîçèìäèð.

Ýêîòóðèçì ñîµàñèäà ôàîëèÿò îëèá áîðìî³÷è á´ëãàí þðèäèê âà æèñìîíèé
øàõñëàð, òàäáèðêîðëàð âà èíâåñòîðëàð ó÷óí ³îíóíèé ôîäàëàíèø ³îèäàëàðèíè
âà äàâëàò õèçìàòè ëîéèµàëàðèíè èøëàá ÷è³èø, óëàðíè þðèäèê  ¸ðäàì áèëàí
òàúìèíëàø; ýêîòóðèçì é´íàëèøèäà òàáèàòíè, ãåîòèçèìëàðíè ÿõøè áèëàäèãàí,
òàáèàòäà âà òàáèàòíèíã ýêñòðåìàë øàðîèòëàðèäà ãóðóµíè áîø³àðà îëàäèãàí, çóðóð
á´ëãàíäà áèðèí÷è òèááèé ¸ðäàìíè ê´ðñàòèø ìàëàêàñèãà ýãà á´ëãàí áàêàëàâð
êàäðëàð òàé¸ðëàøíèíã íîðìàòèâ-µó³ó³èé àñîñèíè ÿðàòèø íèµîÿòäà ìóµèì àµàìèÿò
êàñá ýòàäè.
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ANNOTATION
There is submitted in this work the author's analysis of provisions of the national
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The Constitution of Uzbekistan is the basis of the legal strategy for the development
of our  state. In this regard,  the idea of a constitutional partnership  that reveals the

basic principles of interaction between state authorities and civil society institutions
seems promising.

"Constitutional partnership" means the process and result of a coordinated state policy
in legislative activity and law enforcement practice, constructive interaction of all
branches and levels of state power in the name of the country's legal development.

Some scientists,  on the basis of the experience of the constitutional partnership,
proposed to include in this process a local level of power and to introduce the concept
of "municipal partnership" into scientific circulation. It is a result of an integrated goal,
legislative and / or contractual, indirect cooperation of state authorities in the field with
similar and other public bodies to optimize the solution of local issues and representation
of their interests at the national and international levels [6, 9].

Taking into account the specifics of the subjects of study under consideration (state
bodies in the regions and the prosecutor's office), we consider it advisable to talk not
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about partnership,  but about "interaction" of these bodies. It should be emphasized that
the importance of public authorities in the field as one of the levels of public authority
is vividly illustrated by the modern interpretation of local authorities in the form of "the
right and real capacity of municipal bodies to regulate a significant part of public affairs
and manage it, acting within the law, under their own responsibility and in interests of
the local population" [4].

Proceeding from this, it can be concluded that the activities of state authorities in the
field appear, first of all, as managerial activity. The Law of the Republic of Uzbekistan
"On State Power in the Fields," which regulates the activities of representative and
executive authorities in the localities, emphasizes the right of the population to address
issues of local importance, assuming local power is primarily a form of exercising the
power of the people. An analysis of the text of the norms of the Law shows that the local
government is certainly a kind of managerial activity, moreover, managerial activity at
one of the levels of public authority.

As for the prosecutor's office, today their legal status is controversial. There is a heated
debate about whether the prosecutor's office belongs to a certain branch of state power,
whether it is a public authority. In the literature, judgments are made about referring the
prosecutor's office to the executive[8, 39], legislative [5, 44] branches of power, that
the prosecutor's office is a separate, fourth branch of power [1, 36-37], and also that
it does not apply to public authorities at all [10, 148].

It should be noted that the Constitution of Uzbekistan regulates the status of all major
legal institutions and state bodies, among which the prosecutor's office also mentions.

In particular, articles 118-121 of the Constitution on the prosecution authorities
establish the system of these bodies,  the principles of unity and centralization of the
system of prosecution authorities, the procedure for appointing the Prosecutor General
and other prosecutors, but nothing speaks about the functions of the prosecutor's office,
its position in the system of state bodies authority and specific powers, with the exception
of the supervisory function.

According to Part 1 of Art. 119 of the Constitution, the prosecutor's office forms a
single centralized system with the subordination of lower-level prosecutors to the higher-
ranking and the General Prosecutor of the Republic of Uzbekistan. In accordance with
Art. 1 of the Law of the Republic of Uzbekistan "On the Prosecutor's Office" of August
29, 2001, the Office of the Procurator of the Republic of Uzbekistan is a unified
centralized system of prosecution bodies headed by the Prosecutor General of the
Republic of Uzbekistan.

Article 22 of the said Law contains an exhaustive list of the powers of the prosecutor
in exercising supervision over the execution of laws. Based on the legal requirements of
this article, the prosecutor, in the exercise of the functions assigned to him, has the right
to freely enter the premises and premises of supervised subjects, demand from executives
and other officials the submission of necessary documents, materials, statistics, call
officials and citizens violations of laws, etc.

Thus, the law grants the prosecutor great powers to carry out supervisory functions.
At the same time it is obvious that the prosecutor exercises the will of the state through
his powers to implement supervision unquestioningly. At the same time, it seems that
there are no obstacles on the part of the supervised subjects, which is due to the
awareness, first of all, of the psychological dependence of the subjects under surveillance.

According to some scholars, a different understanding of the powers of the prosecutor
(in the sense of the absence of any dependence of the supervised subjects) would lead
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to widespread failure to fulfill his requirements, and therefore to paralyze the activities
of the prosecutor's office and shortly to abolish this supervisory authority [2, 23-26].
However, we can not agree with this opinion, since one of the postulates of the
activities of the prosecution authorities is contained in Article 23 of the Law, which
establishes the inadmissibility of the prosecutor's interference directly in economic and
other activities, and the substitution of bodies for departmental management and
control. In other words, the supervised subjects are not directly or indirectly dependent
on the prosecution authorities. Regarding their psychological dependence, we note that
this kind of dependence, unfortunately, takes place, but only as a remnant of the past,
immaturity of legal awareness, low legal literacy.

According to the norms of the Law, this hierarchical system of institutions directly
implements the will of the state, undoubtedly, exercises state power, and therefore it is
a public authority (state body). The law, giving the prosecutor ample powers to eliminate
violations of the law, clearly defines the forms of prosecutorial response. These are the
following acts: protest, representation, warning, ruling, statement.

An analysis of the legal norms that establish the system of government bodies shows
that the prosecutor's office as an integral system of bodies and institutions that provide
supervision over the implementation of existing laws in the territory of the entire state
is not absorbed by any branch of power. The Prosecutor's Office is a special body of the
state that implements in the society such fundamental principles as legality,  observance
of law and order and protection of the rights of citizens.

Local authorities, being the closest people to the level of public authority, ensure the
protection of the most pressing and close to each person issues that he faces every day.
Today, the range of issues addressed by local authorities is determined taking into
account the scope and nature of the specific task, as well as the requirements of
efficiency and economy. This means that if a particular issue of a public legal nature can
be most effectively resolved at the local level, state authorities in the field should be
given appropriate public authority to address this issue. This international principle of
the organization of local self-government in a sense is reflected in Art. 99 of the Constitution,
which states that local government bodies "on the basis of the interests of the state and
citizens, resolve issues within their competence".

However, the autonomy of the activities of local bodies is not absolute, there are
more than enough points of contact between the republican and local bodies. Thus, the
bodies of state power and administration not only create the legal and economic basis
for the activities of local authorities, but also explain to the public the state policy in
the field of development of power in the localities, help citizens to have a real opportunity
to participate in solving local issues [13,  45-48].

Nevertheless, as correctly marks O.N. Vaneyev, it is necessary to proceed from the
assumption that centralized management and local governance are not just one order
phenomena, they rather confront each other, just as the state and civil society are
mutually related but essentially opposite entities, since civil society and self-government
are not reduced only to the activities of municipalities,  and absorbs other  structures and
institutions of civil society [3, 66].

Turning to the interpretation of the term "interaction", it can be seen that in the
dictionary of Ozhegov this means mutual support [9, 75]. In the legal literature, the
category "interaction" is viewed from different perspectives. We should agree with the
opinion of V.G. Kartashov, that "interaction is an active, coordinated activity of two or
more subjects of the legal relationship,  expressed in making decisions and committing
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actions aimed at achieving a single goal" [7, 34].
We believe that the purpose of interaction between the state authorities in the localities

and the prosecutor's office is not only the solution of issues of local importance, but also
the improvement of the results of the activities of the prosecutor's office and the solution
of those tasks that are before it. In fact, this interaction can be reduced to two main
forms: coordination and state control. And if coordination assumes a reciprocal,  reciprocal
relationship  between the participants in the relationship,  state control presupposes a set
of unilateral actions by state bodies in relation to local authorities.

At the same time, taking into account the trend of decentralization, it will be right
to talk about the transition from administration methods - management "vertically" to
methods of coordination cooperation of all participants in territorial development.
Undoubtedly, when solving issues of local importance, it is impossible to build a
dialogue between the population and the state only on "vertical" power  principles,  that
is,  on the principle of power  and subordination.

Relations "horizontally" are relations of a meaningful level,  when the subjects participate
in public relations as equal parties. At present, there is a tendency to shift the interactions
from power-oriented ("vertical")  to equal cooperation of all participants in territorial
development ("horizontal") [12, 25].

In our opinion, in relation to the stated subject of the research, and also taking into
account the specific legal status of the state authorities in the localities and the prosecutor's
office, "horizontal" and "vertical" are necessary; imperative and proactive relations in
order to meet their mutual interests and achieve a common goal for them.

The functions of the prosecutor's office are realized through the types of activity of
the prosecutor's office, which are defined as legally defined ways of implementing the
functions of the prosecutor's office by its bodies and institutions in the process of using
prosecutorial employees their powers to achieve the goals and tasks facing the prosecutor's
office.

Unlike the functions and types of activities that are fixed in the Law and have a
relative constancy, the main lines of activity of the Prosecutor's Office are characterized
by considerable mobility. At the same time, they are determined by the importance of
the tasks facing the state and society at a particular stage of their development [11, 67].

In each of the main directions, a certain kind of action is being implemented, aimed
at solving specific, most urgent tasks for the given time and place. The main areas can
be the fight against corruption, the fight against terrorism and extremism, the protection
of property (both public and private), etc. But the prosecutor's office has priorities that
are constant. Among them, first of all, it is necessary to single out such a direction of
activity as the protection of human rights and freedoms.

Between the bodies in question there are not only imperative forms of interaction, but
also initiative ones, since the prosecutor's office has great opportunities to generalize the
experience of functioning, including state authorities on the ground (indicating typical
mistakes and positive sides). Based on the results of such a generalization, the prosecutor's
office proposes a "correct" model for the work of local authorities, excluding the most
common violations.

Together, the correctly selected main directions make it possible to ensure not only
the completeness of the functions of the prosecutor's office, but also the optimality of its
results, the concentration of efforts on solving the most pressing problems. With the
consistency of the functions of the Office of the Procurator, the dynamic system of its
main directions, adjusted as necessary, makes it possible to purposefully build the work
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of the bodies and institutions of the Prosecutor's Office, effectively and most effectively
use the forces and means at the disposal of the prosecutor's office.

Thus, we note that the interaction of public authorities in the field and the prosecutor's
office, from our point of view, is an independent activity of the modern prosecutor's
office, including imperative and proactive forms, characterized by various spheres.

References/Ñíîñêè/È³òèáîñëàð:

1. Áàéêèí È.Ì. Ïðîêóðàòóðà è ñóäåáíàÿ âëàñòü // Ðîññèéñêàÿ þñòèöèÿ. - 2009.
- ¹ 10 (Baikin I.M. The prosecutor's office and the judiciary // Russian justice. - 2009.
- ¹ 10)

2. Áûâàëüöåâà Ñ.Ã. Êîíñòèòóöèîííî-ïðàâîâîé ñòàòóñ ïðîêóðàòóðû: ïðîáëåìû
è ïåðñïåêòèâû // Êîíñòèòóöèîííîå è ìóíèöèïàëüíîå ïðàâî. - 2011. - ¹ 5 (Byvaltseva
S.G. Constitutional and legal status of the prosecutor's office: problems and prospects /
/ constitutional and municipal law. - 2011. - ¹ 5).

3. Âàíååâ Î.Í., Ñïàñ Ì.À. Ãîðîä è ñàìîóïðàâëåíèå: âîïðîñû òåîðèè. -
Êðàñíîÿðñê, 2003 (Vaneev O.N., Spas M.A. City and local government: Theory. -
Krasnoyarsk, 2003).

4. Åâðîïåéñêàÿ õàðòèÿ ìåñòíîãî ñàìîóïðàâëåíèÿ (ÅÒS ¹ 122) ïðèíÿòà â ã.
Ñòðàñáóðãå 15 îêòÿáðÿ 1985 ã. // Äèïëîìàòè÷åñêèé âåñòíèê. - 1998. - ¹10. (The
European Charter of Local Self-Government (ETS number 122), adopted in Strasbourg
on 15 October  1985 // Diplomatic Bulletin. - 1998. - ¹ 10).

5. Äîëåæàë Â.Â. Ïðîáëåìû êîìïåòåíöèè ïðîêóðàòóðû: Àâòîðåô. äèñ. ... ä-ðà
þðèä. íàóê. - Ì., 1991. (Dolezal V. Problems competence prosecutors: Author. dis. ... dr.
jurid. science. - M., 1991).

6. Çîëîòàðåâ Ì.Ï. Êîíñòèòóöèîííî-ïðàâîâûå îñíîâû è ôàêòîðû ðàçâèòèÿ
ìóíèöèïàëüíîãî ïàðòíåðñòâà â ñîâðåìåííîé Ðîññèè: Äèñ. ³ êàíä. þðèä. íàóê. -
Áåëãîðîä, 2011. (Zolotarev M.P. Constitutional and legal framework and factors for
development of municipal partnerships in modern Russia: Dis . ... candidate . jurid.
science. - Belgorod, 2011).

7. Êàðòàøîâ Â.Ã. Âçàèìîäåéñòâèå îðãàíîâ ãîñóäàðñòâåííîé âëàñòè ñóáúåêòà
Ðîññèéñêîé Ôåäåðàöèè è îðãàíîâ ìåñòíîãî ñàìîóïðàâëåíèÿ // Êîíñòèòóöèîííîå
è ìóíèöèïàëüíîå ïðàâî. - 2007. - ¹ 19 (Kartashow V.G. Cooperation between state
authorities of the Russian Federation and local self-government // Constitutional and
municipal law. - 2007. - ¹ 19).

8. Êîëîêîëîâ Í.À. Àêòóàëüíûå ïðîáëåìû çàùèòû ïðàâ, ñâîáîä è çàêîííûõ
èíòåðåñîâ ëè÷íîñòè â óãîëîâíîì ïðîöåññå: â ïðèçìå ðåçóëüòàòîâ ìîíèòîðèíãà
2008-2009 ãã. - Ì.: Þðèñò, 2009 (Kolokolov N.A. Urgent problems of protection of
the rights, freedoms and legitimate interests of the individual in criminal proceedings:
the prism of the monitoring results of 2008-2009 . -M.: Lawyer, 2009).

9. Îæåãîâ Ñ.È., Øâåäîâà Í.Þ. Òîëêîâûé ñëîâàðü ðóññêîãî ÿçûêà. -Ì., 1995
(Ojegov S.I., Shvedova N.Yu. The dictionary of Russian. - Ì., 1995).

10. Ïåòðóõèí È.Ë. Ïðîêóðîðñêèé íàäçîð è ñóäåáíàÿ âëàñòü. - Ì.: Ïðîñïåêò,
2001 (Petruhin I.L. Public prosecutor's supervision and the judiciary . -M.: Prospect ,
2001).

11. Ïðîêóðîðñêèé íàäçîð / Ó÷åáíèê. Ïîä ðåä. ïðîô. À.ß. Ñóõàðåâà. - Ì., 2003
(Prosecutorial Supervision / Textbook. Ed. prof. AJ Sukharev . - M., 2003).



194

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ  |  ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ |  JOURNAL OF LAW RESEARCH 2020¹SI-2

2-³èñì | Ìàõñóñ ñîí

12. Ñåðãååâ À.À., Ðîçåíôåëüä Â.Ã. Àäìèíèñòðàòèâíûé êîíòðîëü çà çàêîííîñòüþ
ïðàâîâûõ àêòîâ îðãàíîâ ìåñòíîãî ñàìîóïðàâëåíèÿ // Ãîñóäàðñòâî è ïðàâî. - 2002.
- ¹ 12 (Sergeev A.A., Rosenfeld V.G. Administrative control over the legality of legal
acts of local self-government // State and law. -2002 . - ¹ 12).

13. Ùåïà÷åâ Â.À. Î ôîðìàõ âçàèìîäåéñòâèÿ îðãàíîâ ìåñòíîãî ñàìîóïðàâëåíèÿ
è îðãàíîâ ãîñóäàðñòâåííîé âëàñòè // Êîíñòèòóöèîííîå è ìóíèöèïàëüíîå ïðàâî. -
2010. - ¹12 (Schepachev V.A. On the forms of interaction between local governments
and public authorities // constitutional and municipal law. - 2010. - ¹ 12).



195

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ  |  ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ |  JOURNAL OF LAW RESEARCH 2020¹SI-2

2-³èñì | Ìàõñóñ ñîí

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ
ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ

JOURNAL OF LAW RESEARCH

12.00.02-ÊÎÍÑÒÈÒÓÖÈÎÍÍÎÅ ÏÐÀÂÎ. ÀÄÌÈÍÈÑÒÐÀÒÈÂÍÎÅ ÏÐÀÂÎ.
ÔÈÍÀÍÑÎÂÎÅ È ÒÀÌÎÆÅÍÍÎÅ ÏÐÀÂÎ

Àëèåâà Êàìîëà Ðàâøàíîâíà,
Òîøêåíò äàâëàò þðèäèê óíèâåðñèòåòè

Äàâëàò µó³ó³è âà áîø³àðóâè êàôåäðàñè
êàòòà ́ ³èòóâ÷èñè

E-mail:k.aliyeva@tsul.uz

ÏÀÐËÀÌÅÍÒÄÀ ÃÅÍÄÅÐ ÒÅÍÃËÈÃÈ ÌÀÑÀËÀËÀÐÈ:
¤ÇÁÅÊÈÑÒÎÍ ÂÀ ÕÎÐÈÆÈÉ ÌÀÌËÀÊÀÒËÀÐ ÌÈÑÎËÈÄÀ

For citation: Alieva Kamola Ravshanovna. GENDER EQUALITY ISSUES IN THE
PARLIAMENT: ON THE EXAMPLE OF UZBEKISTAN AND FOREIGN COUNTRIES.
Journal of Law Research. 2020, special  issue 2, pp. 195-204

 http://dx.doi.org/10.26739/2181-9130-2020-SI-2-25

ÀÍÍÎÒÀÖÈß
Ìà³îëàäà ¤çáåêèñòîí Ðåñïóáëèêàñè âà õîðèæèé ìàìëàêàòëàð ïàðëàìåíòëàðèäà

ãåíäåð òåíãëèãè ìàñàëàëàðè, þ³îðè âà ³óéè ïàëàòàëàðäà à¸ëëàð âàêèëëèãèíèíã
ñòàòèñòèê ê´ðñàòêè÷ëàðè, õîðèæ ïàðëàìåíòëàðèäà à¸ë äåïóòàòëàðíèíã ñîíè ́ ñèøè
âà êàìàéèøèíèíã ́ çèãà õîñ õóñóñèÿòëàðè, ìàìëàêàòèìèçäà à¸ëëàðíèíã èæòèìîèé-
ñè¸ñèé ôàîëëèãèíè êó÷àéòèðèø ó÷óí äàâëàòèìèç òîìîíèäàí àìàëãà îøèðèëà¸òãàí
òàøêèëèé-µó³ó³èé èñëîµîòëàð òàµëèë ³èëèíãàí.

Êàëèò ñ´çëàð: ãåíäåð òåíãëèê, Ïàðëàìåíòëàðàðî èòòèôî³, à¸ë ïàðëàìåíòàðèéëàð,
Õîòèí-³èçëàð âà ãåíäåð òåíãëèê ³´ìèòàñè, Îèëà âà à¸ëëàð ìàñàëàëàðè êîìèññèÿñè.

Àëèåâà Êàìîëà Ðàâøàíîâíà,
Òàøêåíòñêèé ãîñóäàðñòâåííûé þðèäè÷åñêèé óíèâåðñèòåò

Êàôåäðà Ãîñóäàâñòâåííîå ïðàâî è óïðàâëåíèå
Ñòàðøèé ïðåïîäàâàòåëü
E-mail:k.aliyeva@tsul.uz

ÂÎÏÐÎÑÛ ÃÅÍÄÅÐÍÎÃÎ ÐÀÂÅÍÑÒÂÀ Â ÏÀÐËÀÌÅÍÒÅ: ÍÀ



196

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ  |  ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ |  JOURNAL OF LAW RESEARCH 2020¹SI-2

2-³èñì | Ìàõñóñ ñîí

ÏÐÈÌÅÐÅ ÓÇÁÅÊÈÑÒÀÍÀ È ÇÀÐÓÁÅÆÍÛÕ ÑÒÐÀÍ

ÀÍÍÎÒÀÖÈß
Â ñòàòüå ïðîàíàëèçèðîâàíû âîïðîñû ãåíäåðíîãî ðàâåíñòâà â ïàðëàìåíòàõ

Ðåñïóáëèêè Óçáåêèñòàí è çàðóáåæíûõ ñòðàí, ñòàòèñòè÷åñêèå äàííûå æåíùèí
ïðåäñòàâèòåëåé âåðõíèõ è íèæíèõ ïàëàò ïàðëàìåíòîâ, îñîáåííîñòè ðîñòà è
ñíèæåíèÿ êîëè÷åñòâà æåíùèí äåïóòàòîâ â ïàðëàìåíòàõ çàðóáåæíûõ ñòðàí,
îðãàíèçàöèîííî-ïðàâîâûå ðåôîðìû îñóùåñòâëÿåìûå ãîñóäàðñòâîì äëÿ óñèëåíèÿ
àêòèâíîñòè æåíùèí â ñîöèàëüíî-ïîëèòè÷åñêîé æèçíè ñòðàíû.

Êëþ÷åâûå ñëîâà: ãåíäåðíîå ðàâåíñòâî, Ìåæïàðëàìåíòñêèé ñîþç, æåíùèíà
ïàðëàìåíòàðèé, êîìèòåò ïî âîïðîñàì æåíùèí è ãåíäåðíîãî ðàâåíñòâà, êîìèññèÿ
ïî âîïðîñàì ñåìüè è æåíùèí.

Alieva Kamola Ravshanovna,
Senior Lecturer of Public Law Department

Tashkent State University of Law
E-mail:k.aliyeva@tsul.uz

GENDER EQUALITY ISSUES IN THE PARLIAMENT:
ON THE EXAMPLE OF UZBEKISTAN AND FOREIGN
COUNTRIES

ANNOTATION
The article analyzes the issues of gender equality in the parliaments of the Republic

of Uzbekistan and foreign countries, statistics of women representatives of the upper
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Ã åíäåð òåíãëèê òóøóí÷àñè ýðêàêëàð µàìäà à¸ëëàð µó³ó³ëàðè âà
èìêîíèÿòëàðèíèíã òåíãëèãèíè, øóíèíãäåê îèëà, æàìîà, óìóìàí, æàìèÿò

äîèðàñèäà ðåñóðñëàð µàìäà õèçìàòëàðäàí òåíã ôîéäàëàíèøíè àíãëàòàäè. Ãåíäåð
òåíãëèê ýðêàêëàð âà à¸ëëàðíèíã µà¸òíèíã áàð÷à ñîµàëàðèäàí òåíã ôîéäàëàíà
îëèøè µàìäà äàâëàò áîø³àðóâè âà ³àðîðëàð ³àáóë ³èëèøäà òåíãëèê àñîñèäà
èøòèðîê ýòà îëèøèíè íàçàðäà òóòàäè.

Øó áîèñ áóòóí äóí¸äà õîòèí-³èçëàðíèíã ́ ç èìêîíèÿòëàðèíè ò´ëà³îíëè ð´¸áãà
÷è³àðèøëàðè ó÷óí áàð÷à øàðò-øàðîèòëàðíè òàúìèíëàø äàâëàò ñè¸ñàòè äàðàæàñèäà
òóðàäè. Õîçèðãè êóíäà, à¸ëëàðíèíã äàâëàò âà æàìèÿò èøëàðèíè áîø³àðèøäàãè
èøòèðîêè, óëàðíèíã äàâëàò îðãàíëàðèäà òóðëè ìàíñàáëàðíè ýãàëëà¸òãàíëèãè,
õóñóñàí, îõèðãè 25 éèë è÷èäà äóí¸ á´éëàá äåïóòàò à¸ëëàðíèíã ñîíè èêêè áàðîáàðãà
ê´ïàéãàíè[1] âà æàµîííèíã

14 äàâëàòè[15] èæðî µîêèìèÿòèäà à¸ëëàðíèíã ñîíè 50 ôîèç ̧ êè óíäàí þ³îðè[2]
ýêàíëèãè êóçàòèëìî³äà.

Áèðî³ áóãóíãè êóíäà æàµîíäà àêñàðèÿò à¸ëëàðíèíã àñîñèé èíñîí µó³ó³ëàðè
÷åêëàíèá, óëàðíèíã æèíñèãà ê´ðà äèñêðèìèíàöèÿãà ó÷ðàø µîëàòëàðè äàâîì ýòèá
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êåëìî³äà. Àôñóñêè, óøáó µîëàò æàµîí ïàðëàìåíòëàðèíèíã ôàîëèÿòèäà µàì
êóçàòèëãàí. Ïàðëàìåíòëàðàðî èòòèôî³ (Inter-Parliamentary Union (IPU)íèíã
ìàúëóìîòëàðèãà ê´ðà äóí¸äà ïàðëàìåíòëàð òàðêèáèíèíã ´ðòà÷à µèñîáäà 24,9
ôîèçíè à¸ëëàð òàøêèë ³èëèá, ó åðäà ýðêàêëàðíèíã âàêèëëèãè åòàê÷è ´ðèíäà
òóðàäè[3].

Øóíèíãäåê à¸ëëàðíèíã "³àðîð ³àáóë ³èëóâ÷è" îðãàíëàðäàãè âàêèëëèê ìàñàëàñè
õàì åòàðëè÷à é´ëãà ³´éèëìàãàíëèãèíè êóçàòèøèìèç ìóìêèí.

Ñ´íããè ´í éèëëèêäà, æàµîíäà, à¸ëëàð âà ýðêàêëàðíèíã ñàéëàø âà ñàéëàíèø
µó³ó³ëàðèíèíã òåíãëèãè ïðèíöèïè ³îíóíèé ìóñòàµêàìëàíãàí á´ëñà-äà, äàâëàò
áîø³àðóâèäà à¸ëëàðíèíã ñîíè õàëè µàíóç êàìëèãè âà áóíèíã ñàáàáëàðè áîðàñèäà
áàµñëàð äàâîì ýòìî³äà. Ïàðëàìåíòëàðàðî èòòèôî³ òîìîíèäàí êåëòèðèëãàí
ìàúëóìîòëàðãà àñîñàí, ðèâîæëàíà¸òãàí äàâëàòëàð ïàðëàìåíòëàðèäà à¸ëëàðíèíã
óëóøè 13-23 ôîèç ́ ðòàñèäà, Ñêàíäèíàâèÿ äàâëàòëàðèäà ýñà 40% íè òàøêèë ýòìî³äà.
Áóíäàí òàø³àðè, áîø³àðóâ ëàâîçèìëàðèäà à¸ëëàðíèíã óëóøè ´ðòà÷à õèñîáäà 8-
10 ôîèçíè òàøêèë ³èëèá, Ñêàíäèíàâèÿ äàâëàòëàðèíèíã àéðèìëàðèäà ýñà 40-60
ôîèçíè òàøêèë ýòàäè[4].

Ãåíäåð òåíãëèãè ìóàììîëàðè áèëàí øó²óëëàíóâ÷è ýêñïåðòëàðíèíã ôèêðèãà
ê´ðà[5], áóíèíã ñàáàáè "îéíà øèôò"íèíã ìàâæóäëèãè âà à¸ëíèíã êàñáèé ´ñèøäà
óíäàí þ³îðè ê´òàðèëà îëìàñëèãè µàì óíèíã ëàâîçèì ïî²îíàëàðèäàí ´ñèøèãà âà
øàõñèíèíã ðèâîæëàíèøèãà õàëà³èò áåðóâ÷è ìóàéÿí ò´ñè³ µèñîáëàíàäè. Óøáó
æàðà¸í ó÷óí æàìèÿòäàãè ìàâæóä ãåíäåð à³èäàëàð ìàñúóë á´ëèá, óëàðãà ê´ðà
ýðêàêëàð òàáèàòàí ñàìàðàëèðî³ åòàê÷è, áîø³àðóâ÷è, ðàµáàð µèñîáëàíàäè. Áó ìóàììî
áóòóí äóí¸äà ìàâæóä á´ëèá, óíèíã î³èáàòèäà à¸ëëàðíèíã ñè¸ñèé ôàîëëèãèíèíã
ñóñàéèø äèíàìèêàñè ´òãàí éèëëàð äàâîìèäà êóçàòèëãàí.

Àììî øóíè µàì òàúêèäëàø æîèçêè, 2018 éèëäà ́ òêàçèëãàí ñàéëîâ íàòèæàëàðè
á´éè÷à, à¸ëëàðíèíã ïàðëàìåíòäàãè âàêèëëèãèäà ´ñèø òåíäåíäèÿñè êóçàòèëäè.
Ñòàòèñòèê ìàúëóìîòëàðãà ê´ðà à¸ëëàðíèíã ïàðëàìåíòäàãè ́ ðíè àñòà-ñåêèí á´ëñà
µàì, ´ñèá áîðàÿïòè. 1997-2020 éèëëàð îðàëè²èäà, æàµîí ìè³¸ñèäà à¸ë
ïàðëàìåíòàðèéëàðíèíã ê´ðñàòêè÷è

11,7 ôîèçäàí 24,9 ôîèçãà ́ ñèøè êóçàòèëäè[4]. Øóáµàñèç, þ³îðèäà êåëòèðèëãàí
ìàúëóìîòëàð µàð áèð ìèíòà³àäà òóðëè ê´ðèíèøãà ýãà. Øó íó³òàè íàçàðäàí, óøáó
ê´ðñàòêè÷ëàðíè õîðèæèé äàâëàòëàð ê´ëàìèäà òàµëèë ³èëèá ÷è³èø ìà³ñàäãà
ìóâîôè³ äåá µèñîáëàéìèç.

Ìàñàëàí Øèìîëèé âà Æàíóáèé Àìåðèêà äàâëàòëàðèäà, 2018 éèëäà á´ëèá
´òãàí ñàéëîâëàðäàí ñ´íã, µàð áèð ìèíòà³à ïàðëàìåíòèäà à¸ëëàðíèíã ´ðíè 30,7
ôîèçíè òàøêèë ³èëäè. 2018 éèëäà áèð ïàëàòàëè âà ³óéè ïàëàòàëè ïàðëàìåíòíèíã
òàðêèáè ýñà 34 ôîèçíè òàøêèë ýòãàí á´ëèá, óøáó ê´ðñàòêè÷ þ³îðè ïàëàòàëàðäà
29,4 ôîèçíè ê´ðñàòäè. Óøáó µîëàò Àìåðèêà âà áîø³à äàâëàòëàðäà ãåíäåð
ïàðèòåòèíèíã ìóñòàµêàìëàíèøè äåá áàµîëàíäè.

Òàúêèäëàø æîèçêè, áèð ïàëàòàëè âà ³óéè ïàëàòàëè ïàðëàìåíòëàð îðàñèäà áèð
³àòîð èæîáèé ´çãàðèøëàð êóçàòèëäè. Æóìëàäàí, Ãðåíàäà

(+13,3 áàëë), Êîñòà-Ðèêà (+12,3 áàëë) âà Ìåêñèêà (+5,8 áàëë)
ïàðëàìåíòëàðèäà, à¸ëëàð âàêèëëèãèíèíã ôîèçèäà ´ñèø êóçàòèëäè[4].

Áèðî³ ìàúëóìêè, µàð ³àíäàé äàâëàò ïàðëàìåíòëàðèäà äåïóòàò âà ñåíàòîðëàð
ñîíè æèµàòèäàí ôàð³ëàð ìàâæóä á´ëàäè âà áó ́ ç ́ ðíèäà ñòàòèñòèê ê´ðñàòêè÷ëàðãà
µàì òàúñèð ³èëìàé ³îëìàéäè. Õóñóñàí, Ãðåíàäàäàãè ´ñèøíè, óíèíã ïàðëàìåíòè
àúçîëàðè ñîíèíèíã êàòòà ýìàñëèãè áèëàí èçîµëàø ìóìêèíäèð. ßúíè ñàéëîâëàðäàí
îëäèí óøáó ïàðëàìåíò 5 òà à¸ë âà 10 òà ýðêàêäàí òàøêèë òîïãàí á´ëñà (33,3%
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à¸ëëàð), ñàéëîâëàðäàí ñ´íã ãåíäåð áàëàíñè 7 òà à¸ë âà 8 òà ýðêàê íèñáàòèãà
´çãàðäè (46,7% à¸ëëàð) [4]. Àëáàòòà, ê´ðñàòêè÷ëàð êè÷èê ¸êè êàòòà á´ëèøèäàí
³àòúè íàçàð, óøáó ìàìëàêàòíèíã âàêèëëèê îðãàíèäà ãåíäåð òåíãëèãè ïðèíöèïèíèíã
ìóñòàµêàìëàíèøèãà ́ ç µèññàñèíè ê´øìàé ³îëìàéäè.

Ìàúëóìêè, Åâðîïà äàâëàòëàðè ïàðëàìåíòëàðèäà µàì, ãåíäåð òåíãëèãè
ìóàììîëàðè åòàðëè äàðàæàäà. £óéèäàãè ñòàòèñòèê ìàúëóìîòëàð òàµëèëè,

2018 éèëãà êåëèá óøáó ìèíòà³àäà ´ðòà µèñîáäà 28,5 ôîèç ê´ðñàòêè÷è áèëàí
èæîáèé ́ çãàðèøëàð ñîäèð á´ëãàíëèãèíè ê´ðñàòäè. Áóòóí ìèíòà³à á´éëàá à¸ëëàðèíã
ïàðëàìåíòäàãè óëóøè 28,7 ôîèçíè òàøêèë ³èëäè. Ïàðëàìåíòíèíã þ³îðè
ïàëàòàëàðèäà à¸ëëàðíèíã âàêèëëèãè ³óéè ïàëàòàëàðãà íèñáàòàí îøãàí á´ëèá,
31,4 ôîèçíè òàøêèë ³èëäè, ³óéè ïàëàòàëàðäà ýñà 28,2 ôîèçíè òàøêèë ³èëäè.[4].

Åâðîïà äàâëàòëàðè ïàðëàìåíòëàðè ³óéè ïàëàòàëàðè è÷èäà, Ìîíàêî êíÿçëèãè
áîø³à äàâëàòëàðäàí èëãàðèëàá, ó åðäà à¸ëëàðíèíã âàêèëëèãè ôîèçè 20,8 äàí 33,3
ôîèçãà÷à îøäè(+12,5 áàëë). Ëàòâèÿ Ðåñïóáëèêàñèäà µàì, à¸ëëàðíèíã ïàðëàìåíòäàãè
´ðíè 19 ôîèçäàí 31 ôîèçãà îøäè(+12 áàëë) [4]. Àììî þ³îðèäà êåëòèðèëãàí
ê´ðñàòêè÷ëàð, à¸ëëàðíèíã ïàðëàìåíòãà 2014 éèëãà íèñáàòàí êàìðî³ íîìçîä
ê´ðñàòãàíëèêëàðè òàúñèðè î³èáàòèäà á´ëèøè ìóìêèí á´ëñà µàì, ñè¸ñèé ïàðòèÿëàð
òîìîíèäàí íîìçîä à¸ëëàðíèíã èñìëàðèíè ïàðòèÿ ð´éõàòëàðèäà þ³îðèðî³ ́ ðèíãà
³´éèø àìàëè¸òè ´ç ñàìàðàñèíè áåðäè äåá àéòèø ìóìêèí. Áóíèíã î³èáàòèäà,
à¸ëëàðíèíã íîìçîä ê´ðñàòèøè âà ñàéëàíèøè ´ðòàñèäàãè ê´ðñàòêè÷íèíã
òåíãëàøèøè êóçàòèëãàí. Ýúòèáîðëè æèµàòè, Ëàòâèÿ ïàðëàìåíòè ñïèêåðè Èíàðà
Ìóðíèåöå èêêèí÷è ìóääàòãà µàì ´ç ëàâîçèìèãà ñàéëàíäè.

£àéä ýòèø êåðàêêè,, Åâðîïàíèíã éèðèê äàâëàòëàðè ́ ðòàñèäà Èòàëèÿ ýíã ÿõøè
íàòèæàëàðíè ê´ðñàòäè. Ñòàòèñòèê ìàúëóìîòëàðãà àñîñàí, óøáó äàâëàòäà à¸ë
ïàðëàìåíòàðèéëàðíèíã ñîíè 28,4 ôîèçäàí 35,7 ôîèçãà÷à(+7,3 áàëëà) ê´òàðèëãàíè
³àéä ýòèëãàí. Áó êàáè èæîáèé ê´ðñàòêè÷ëàðíèíã øàêëëàíèøèãà ñàáàá, 2017 éèëäà
³àáóë ³èëèíãàí ñàéëîâ ò´²ðèñèäàãè ÿíãè ³îíóí õèñîáëàíàäè. ßíãè ³îíóíãà ê´ðà
ìàæîðèòàð âà ïðîïîðöèîíàë ñàéëîâ òèçèìëàðèãà 50 âà 40 ôîèçëèê êâîòàëàð
´ðíàòèëãàíëèãèíè ê´ðèøèìèç ìóìêèí. Áèðî³ áàúçè ïàðòèÿëàð òîìîíèäàí áèð
³àí÷à ð´éõàòëàðãà áèð õèë à¸ëëàð èñì øàðèôëàðèíèíã êèðèòèëèøè, êâîòà òèçèìè
òàúñèðèíè ñóñàéèøèãà îëèá êåëãàíëèãè òàúêèäëàíìî³äà. Ñëîâåíèÿäà ýñà áóíèíã
àêñèíè ê´ðèø ìóìêèí. ßúíè 2018 éèëäà á´ëèá ´òãàí ñàéëîâëàðäà, à¸ëëàðíèíã
Ñëîâåíèÿ ïàðëàìåíòèäàãè âàêèëëèê ê´ðñàòêè÷è 35,6 ôîèçäàí 24,4 ôîèçãà (-11,2
áàëë) òóøèá êåòäè[4]. Áóíèíã î³èáàòèäà Ñëîâåíèÿ, Åâðîïàíèíã áîø³à
äàâëàòëàðèäàí ôàð³ëè ðàâèøäà, ïàðëàìåíòäà ãåíäåð òåíãëèãèíè òàúìèíëàø
áîðàñèäà îìàäñèçëèêêà ó÷ðàäè. Ñàéëîâ ´òêàçèø á´éè÷à òàé¸ðãàðëèê èøëàðè
äàâîìèäà, ïàðòèÿëàð òîìîíèäàí áèð à¸ë íîìçîäíèíã áèð íå÷òà ïàðòèÿëàð
òîìîíèäàí ð´éõàòãà êèðèòèëãàíëèãè µîëàòëàðè àíè³ëàíäè. Õóñóñàí, óøáó µîëàòäà
èêêè ïàðòèÿ áèð à¸ëíèíã èñì øàðèôèíè íîìçîäëàð ð´éõàòèãà ê´øãàíëèãè þçàãà
÷è³äè âà áó êàáè òàêòèêàëàðãà çóäëèê áèëàí áàðµàì áåðèëäè. Òàúêèäëàø æîèçêè,
óøáó µîëàò, ìàìëàêàòäà à¸ë íîìçîäëàðíèíã âàêèëëèê îðãàíëàðèäà ´ç óëóøèãà
ýãà á´ëèøèãà (2006 éèëäà à¸ëëàð ó÷óí ãåíäåð êâîòàñè ́ ðíàòèëãàíèãà ³àðàìàñäàí)
³àðøèëèê áîðëèãèíè ÿ³³îë ê´ðñàòäè.

Þ³îðèäà ³àéä ³èëèíãàíèäåê Åâðîïà ìàìëàêàòëàðè ´ðòàñèäà Èòàëèÿäà
à¸ëëàðíèíã âàêèëëèãè ñåçèëàðëè äàðàæàäà ´ñãàí. Øó ´ðèíäà, ñòàòèñòèêà

27 ôîèçäàí 35,3 ôîèçãà÷à (+8,3 áàëë) ´ñèø áîðëèãèíè ê´ðñàòãàí á´ëèá, áóíãà
àñîñèé ñàáàá ñèôàòèäà ÿíãè ãåíäåð êâîòàëàðèíèíã ìàâæóäëèãè àëîµèäà
òàúêèäëàíäè. Àììî ×åõèÿ Ðåñïóáëèêàñèäà àêñèí÷à, þ³îðè ïàëàòàäà à¸ëëàðíèíã
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óëóøè 18,8 ôîèçäàí 16 ôîèçãà÷à òóøèá êåòäè(-2,8 áàëë) âà áóíèíã àñîñèé ñàáàáè
ñèôàòèäà 2018 éèëãè ñàéëîâëàðäà êàìðî³ à¸ëëàð ´ç íîìçîäëàðèíè
ê´ðñàòãàíëèêëàðè àéòèá ́ òèëäè[4].

ß³èí Øàð³ âà Øèìîëèé Àôðèêà äàâëàòëàðè µà³èäà ñ´ç þðèòàð ýêàíìèç, 2018
éèëäà óøáó ìèíòà³àäà à¸ëëàð âàêèëëèãèíèíã ´ðòà÷à ê´ðñàòêè÷è

18,1 ôîèçíè òàøêèë ³èëäè. ßúíè ñàéëàíãàí à¸ëëàðíèíã ́ ðòà÷à õèñîáäàãè óëóøè
³óéè ïàëàòàëàðäà 19,4 ôîèçíè òàøêèë ýòèá, þ³îðè ïàëàòàëàðäà

10,5 ôîèçäàí èáîðàò á´ëäè.
Þ³îðèäàãè ê´ðñàòêè÷ëàðíè òàµëèë ³èëàäèãàí á´ëñàê, Áàµðàéí £èðîëëèãèíèíã

³óéè ïàëàòàñèäà à¸ë ïàðëàìåíòàðèéëàðíèíã óëóøè
7,5 ôîèçäàí 15,0 ôîèçãà÷à ´ñãàíëèãèíè (+7,5 áàëãà) êóçàòèø ìóìêèí. Àéòèø

æîèçêè, 2002 éèëäà ́ òêàçèëãàí èëê ñàéëîâëàðäà áèòòà õàì à¸ë ñàéëàíìàãàí, 2006
âà 2010 éèëëàðäà ôà³àòãèíà áèòòà à¸ë ïàðëàìåíòäà ́ ðèíãà ýãà á´ëãàí ýäè. Øóíèíã
ó÷óí µàì, 2014 éèëäà, áèðèí÷è ìàðîòàáà ó÷òà à¸ë âà 2018 éèëäà îëòèòà à¸ë ³óéè
ïàëàòàãà ñàéëàíãàíëèãèíè òàðèõèé µîäèñà äåá àòàø ìóìêèí. Ýíã àµàìèÿòëèñè
øóíäàêè, 2018 éèëíèíã îõèðèäà, èëê áîð Ôóçèÿ Çàéíàë ïàðëàìåíòíèíã áèðèí÷è
à¸ë ñïèêåðè ñèôàòèäà èø áîøëàäè âà àðàá äóí¸ñèäà óøáó ïîçèöèÿíè ýãàëëàá
òóðãàí ó÷èí÷è à¸ë äåá ýúòèðîô ýòèëäè[4].

Ìàâðèòàíèÿ äàâëàòèäà ýñà, áóíèíã àêñè, óøáó ìèíòà³à ìè³¸ñèäà à¸ëëàðíèíã
óëóøè 25,2 ôîèçäàí 20,3 ôîèçãà (-4,9 áàëë) òóøèá êåòäè. Øóíèíãäåê ìèíòà³àäà
´òêàçèëãàí áîø³à ñàéëîâ íàòèæàëàðèãà ê´ðà Ëèâàíäà à¸ëëàð óëóøè +1,6 áàëëãà
´ñäè, Èðî³äà ýñà -0,1 áàëëãà êàìàéäè. Áó èêêè äàâëàò à¸ë íîìçîäëàð âàêèëëèãè
ìàñàëàñèäà µàð õèë ¸íäàøóâäà á´ëãàí ìàìëàêàòëàðäèð. Ìàñàëàí Ëèâàí
³îíóí÷èëèãèãà áèð íå÷à ìàðîòàáà à¸ëëàð âàêèëëèãèíè òàúìèíëîâ÷è êâîòàëàð
´ðíàòèøãà µàðàêàò ³èëèíñà-äà, àìàëãà îøèðèëìàäè. Áóíèíã î³èáàòèäà ýñà, 2018
éèëäà ́ òêàçèëãàí ñàéëîâëàðäà à¸ëëàð óëóøè 3,1 ôîèçäàí àòèãè 4,7 ôîèçãà÷à ́ ñäè.
Èðî³äà ýñà, à¸ëëàð ñîíè ³îíóíèé ́ ðíàòèëãàí êâîòàëàð òóôàéëè áàð³àðîð µîëàòäà
á´ëèá, ïàðëàìåíòãà ê´øèì÷à ´ðèíëàð áåðèëãàíëèãè õèñîáèãà, 25,3 ôîèçäàí 25,2
ôîèçãà òóøèø µîëàòè àíè³ëàíäè[4].

 Àéòèø æîèçêè, óøáó äàâëàòëàðäà, õóñóñàí Ëèâàíäà, à¸ëëàð âà ýðêàêëàð "äå-
þðå" ñàéëàø âà ñàéëàíèø µó³ó³è íó³òàè íàçàðèäàí òåíã á´ëñàëàð µàì, "äå-ôàêòî"
à¸ëëàð µó³ó³ëàðè ïàòðèàðõàë óðô-îäàòëàðãà àñîñëàíãàí èæòèìîèé äèñêðèìèíàöèÿ
òóôàéëè ìóíòàçàì ðàâèøäà ÷åêëàíèá êåëèíìî³äà[6]. Èðî³ ³îíóí÷èëèãèäà ýñà,
ñàéëàø âà ñàéëàíèø µó³ó³è ìóñòàµêàìëàíãàí á´ëñà õàì, Freedom House áåðãàí
ìàúëóìîòëàðãà ê´ðà àñîñèé ìóàììî-áó õàâôñèçëèê ìàñàëàñèäèð. ßúíè èøãà ¸êè
´³èøãà áîðìî³÷è á´ëãàí Èðî³ëèê à¸ë, äèíèé ëèáîñäà á´ëìàñà, ðàäèêàë èñëîì
ãóðóµëàðè ó÷óí òàæîâóç îáúåêòèãà àéëàíèø õàâôè þ³îðè á´ëàäè[6]. Áó ýñà, ´ç
íàâáàòèäà, à¸ëëàðíèíã âàêèëëèê îðãàíëàðèäà ôàîë á´ëèøèãà ïñèõîëîãèê ò´ñè³
á´ëèøè àæàáëàíàðëè µîëàò ýìàñ.

Þ³îðèäàãè ìàñàëàëàðíè ¤çáåêèñòîí ìèñîëèäà ê´ðèá ÷è³àäèãàí á´ëñàê, òàí
îëèøèìèç êåðàêêè, àéíè ïàéòäà ìàìëàêàòèìèçäà à¸ëëàðíèíã æàìèÿòäàãè
èæòèìîèé-ñè¸ñèé ìàâ³åèíè îøèðèø é´ëèäà êåíã ê´ëàìëè èñëîµîòëàð àìàëãà
îøèðèëìî³äà. À¸ë âà ýðêàêëàðíèíã µó³ó³ëàðè µàìäà ³îíóíèé ìàíôààòëàðèíè
µèìîÿ ³èëèø, óëàðíèíã æàìèÿòíèíã áàð÷à æàáµàëàðèäà òåíã èøòèðîê ýòèøè
äåìîêðàòèê äàâëàòíèíã àñîñèé ê´ðñàòêè÷ëàðèäàí áèðèäèð.

Ìóñòà³èëëèêíèíã äàñòëàáêè éèëëàðèäà ¤çáåêèñòîíäà à¸ëëàðíèíã äàâëàò
áîø³àðóâèäàãè èøòèðîêè ñåçèëàðëè äàðàæàäà ́ ñäè. Îëèé Ìàæëèñäà à¸ëëàðíèíã
óëóøè 1994 -2017 äàâîìèäà 7,3 ôîèçäàí 16 ôîèçãà îøäè.
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1995 éèëäà ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè òîìîíèäàí ÏÔ-1084-ñîíëè
"¤çáåêèñòîí Ðåñïóáëèêàñèíèíã äàâëàò âà èæòèìîèé ³óðèëèøèäà õîòèí-
³èçëàðíèíã ðîëèíè îøèðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà" ãè ôàðìîíè ³àáóë
³èëèíèøè áó ñè¸ñàòíè êó÷àéòèðèøäà àñîñèé ðîëíè ´éíàäè. Èêêèí÷è ñòèìóë
ñèôàòèäà, 2003 éèëäà ³îíóí÷èëèêäà ´ðíàòèëãàí ãåíäåð êâîòàñèíè àëîµèäà
òàúêèäëàø æîèç. Óíãà ê´ðà à¸ëëàðíèíã ñîíè ñè¸ñèé ïàðòèÿäàí ê´ðñàòèëãàí
äåïóòàòëèêêà íîìçîäëàð óìóìèé ñîíèíèíã êàìèäà ´òòèç ôîèçèíè òàøêèë ýòèøè
êåðàê[7].

Àéòèø æîèçêè, ³àáóë ³èëèíãàí ÷îðà-òàäáèðëàðãà ³àðàìàñäàí, äàâëàò
³àðîðëàðèíè ³àáóë ³èëèø æàðà¸íèäà à¸ëëàðíèíã ðîëè ïàñò á´ëèá õèñîáëàíàäè.
À¸ëëàðíèíã àêñàðèÿò ³èñìè, ³àðîð ³àáóë ³èëóâ÷è "þ³îðè" ëàâîçèìëàðíè ýìàñ,
áàëêè ³àðîðëàð ³àáóë êèëèøãà ì´ëæàëëàíìàãàí "ïàñòðî³" ëàâîçèìëàðäà
èøëàéäèëàð. 2019 éèëäà "Õîòèí-³èçëàð âà ýðêàêëàð ó÷óí òåíã µó³ó³ âà èìêîíèÿòëàð
êàôîëàòëàðè ò´²ðèñèäà"ãè µàìäà "Õîòèí-³èçëàðíè òàçéè³ âà ç´ðàâîíëèêäàí µèìîÿ
³èëèø ò´²ðèñèäà"ãè ³îíóíëàðíèíã ³àáóë ³èëèíèøè ìàìëàêàòèìèçäà ãåíäåð
ñè¸ñàòèäà àìàëãà îøèðèëà¸òãàí èñëîµîòëàð ó÷óí ÿíãè áîñ³è÷íè áîøëàá áåðäè.

Áóíäàí òàø³àðè, Ïðåçèäåíòèìèçíèíã 2019 éèë 21 èþíäàãè Îëèé Ìàæëèñ
Ñåíàòèíèíã éèãèðìàí÷è ÿëïè ìàæëèñèäàãè íóò³èäà õîòèí-³èçëàð ó÷óí ìóíîñèá
èø âà òóðìóø øàðîèòëàðèíè ÿðàòèø, óëàðíè èæòèìîèé µèìîÿ ³èëèø, à¸ëëàðíèíã
ñîöèàë-è³òèñîäèé âà ñè¸ñèé-µó³ó³èé ôàîëëèãèíè îøèðèø ìàñàëàëàðèãà àëîµèäà
ýúòèáîð ³àðàòèëèá, áó áîðàäà ìàìëàêàòèìèçäà îëèá áîðèëà¸òãàí èñëîµîòëàðãà
ò´õòàëèá ´òèëäè[8].

Øóíèíãäåê Îëèé Ìàæëèñ âà ìàµàëëèé Êåíãàøëàðãà á´ëèá ´òàäèãàí
ñàéëîâëàðäà ñè¸ñèé ñàâèÿñè åòóê, ìåµíàòêàø âà î³èëà õîòèí-³èçëàðíèíã ôàîë
èøòèðîêèíè òàúìèíëàø, õàë³àðî àíäîçàëàð òàëàáëàðè äîèðàñèäà à¸ëëàð àµâîëèíè
òóáäàí ÿõøèëàøãà äîèð íîðìàòèâ-µó³ó³èé µóææàòëàðíè ³àáóë ³èëèø áîðàñèäàãè
èøëàð òàëàá äàðàæàñèäà ýìàñëèãè òàúêèäëàíäè.

2020 éèë ìàðò îéèäà, ¤çáåêèñòîí äåëåãàöèÿñè âà ÁÌÒ íèíã Èíñîí µó³ó³ëàðè
³´ìèòàñè âàêèëëàðè áèëàí á´ëèá ́ òãàí ó÷ðàøóâäà, ¤çáåêèñòîí âàêèëëàðè ìàúðóçà
áèëàí ÷è³èø ³èëäèëàð. Òà³äèì ýòèëãàí ìàúëóìîòäà,

2019 éèëäà á´ëèá ́ òãàí ïàðëàìåíò ñàéëîâëàðèäà, áåøòà ñè¸ñèé ïàðòèÿ òîìîíèäàí
Îëèé Ìàæëèñ £îíóí÷èëèê ïàëàòàñèãà 750 òà íîìçîä ê´ðñàòèëãàíëèãè âà óëàðíèíã
310 íàôàðè (41,3%) - à¸ëëàð ýêàíëèãè òàúêèäëàíãàí. Øóíèíãäåê óøáó ê´ðñàòêè÷,
2014 éèëäà ´òêàçèëãàí ñàéëîâëàð ³àðàãàíäà, à¸ëëàð óëóøèíèíã 10% ãà ê´ï
ýêàíëèãèíè ê´ðñàòãàí. 2019 éèë äåêàáð îéèäà ´òêàçèëãàí ñàéëîâ íàòèæàëàðèãà
ê´ðà 34 òà à¸ë íîìçîäëàð £îíóí÷èëèê ïàëàòàñèãà äåïóòàò ñèôàòèäà ñàéëàíäè.
Óìóìèé õèñîáäà, ³óéè ïàëàòàäà à¸ëëàðíèíã ìè³äîðè 32 ôîèçíè òàøêèë ³èëäè,
þ³îðè ïàëàòàäà ýñà

25 ôîèçãà ê´òàðèëäè[9]. Òà³³îñëàø ìà³ñàäèäà, 2002 éèëäà £îíóí÷èëèê
ïàëàòàñèäà à¸ëëàð ìè³äîðè 12,3 ôîèçíè, 2017 éèëäà ýñà Ñåíàòäà 17 ôîèç

(17 à¸ë) âà ³óéè ïàëàòàäà 16 ôîèç (24 à¸ë)íè òàøêèë ýòãàíèíè àéòèá ´òèø
æîèç[10].

Áóíäàí òàø³àðè, 2015 éèëãà÷à ¤çáåêèñòîí Ðåñïóáëèêàñè Îëèé Ìàæëèñè
£îíóí÷èëèê ïàëàòàñè Ñïèêåðè ëàâîçèìèíè à¸ë äåïóòàò ýãàëëàãàíëèãè âà 2019
éèë èþíü îéèäà Ñåíàò ðàèñè ýòèá à¸ë ñåíàòîðíèíã ñàéëàíãàíëèãè, ìàìëàêàòèìèçäà
ãåíäåð òåíãëèêíè òàúìèíëàø ó÷óí ìóµèì ³àäàì ³´éèëãàíëèãèäàí äàðàê áåðàäè.

Óøáó ìàñàëà þçàñèäàí õîðèæ òàæðèáàñèíèíã øóíè ê´ðñàòàäèêè,
1990 éèëëàðíèíã îõèðèãà ³àäàð, Àìåðèêà ¸êè Åâðîïà ìàìëàêàòëàðèíèíã áèð
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³èñìèäàãèíà ïàðëàìåíò ñïèêåðè ñèôàòèäà à¸ëëàð ôàîëèÿò þðèòãàí. Áèðî³ 2005 -
2015 éèëëàð îðàëè²èäà, ïàðëàìåíòäà à¸ë ðàèñëàðíèíã ñîíè èêêè áàðîáàðãà îøèøè
òåíäåíöèÿñè êóçàòèëãàí(8,3 ôîèçäàí 15,6% ôîèçãà÷à).

2019 éèëíèíã ÿíâàðü îéèäà ýñà, áó ê´ðñàòêè÷ 19,7 ôîèçíè òàøêèë ³èëãàí
á´ëèá, 2018 éèëäà 17,3 ôîèçäàí èáîðàò á´ëãàí ýäè. Óøáó ê´ðñàòêè÷ëàð, Áàõðåéí,
Ôèëèïïèí âà Òîãî äàâëàòëàðè ïàðëàìåíòèíèíã à¸ë ñïèêåðëàðè õèñîáèãà ́ çãàðäè[2].

Äàðµà³è³àò, õîçèðãè êóíäà, à¸ëëàð ïàðëàìåíò ðàµáàðè ñèôàòèäà äóí¸íèíã
áàð÷à ìèíòà³àëàðèäà ôàîëèÿò þðèòìî³äàëàð. Óøáó ãëîáàë òåíäåíöèÿíè ³´ëëàá-
³óââàòëàø ìà³ñàäèäà, 2005 éèëäàí áîøëàá Ïàðëàìåíòëàðàðî èòòèôî³ òîìîíèäàí
"Ïàðëàìåíòíèíã À¸ë Ñïèêåðëàðè" íîìëè ñàììèòè ´òêàçèá êåëèíìî³äà. Óøáó
ó÷ðàøóâëàð, æàµîí ïàðëàìåíò µàìæàìèÿòèíèíã ðèâîæè ó÷óí ôèêð-ìóëîµàçàëàð
àëìàøèíóâè ïëàòôîðìàñè âàçèôàñèíè áàæàðèá êåëìî³äà.

Þ³îðèäà êåëòèðèá ´òèëãàí ñòàòèñòèê ìàúëóìîòëàð, õîðèæèé ìàìëàêàòëàð
ïàðëàìåíòèäà, õóñóñàí, ¤çáåêèñòîí ïàðëàìåíòèäàãè ãåíäåð òåíãëèãè µîëàòèíèíã
òàµëèëè øóíè ê´ðñàòàäèêè, äóí¸ ïàðëàìåíòëàðè óøáó ê´ðñàòêè÷ëàðãà îñîíëèê
áèëàí ýðèøãàíè é´³.

Áóãóíãè êóíäà áóòóí äóí¸ ãåíäåð òåíãëèãèãà èíòèëìî³äà. Ìàñàëàí Ëîòèí
Àìåðèêàñè ãåíäåð ñè¸ñàòèíè òàµëèë ³èëàäèãàí á´ëñàê, óíãà ê´ðà 1990 éèëëàðäà
³àáóë ³èëèíãàí 30 ôîèçëèê êâîòàãà ´çãàðòèðèø êèðèòèëèøè, ÿúíè ïàðëàìåíòäà
à¸ë âà ýðêàêëàðíèíã ñîíè òåíã á´ëèøè êåðàêëèãè ìàñàëàñè ìóµîêàìà ³èëèíìî³äà.
Áîø³à ìèíòà³àëàðäà õàì, áèð ³àí÷à äàâëàòëàð  50 ôîèçëèê êâîòàíè æîðèé ³èëèø
ìàñàëàñèíè èëãàðè ñóðìî³äàëàð. Ëåêèí äàâëàòëàð ìè³¸ñèäà óøáó êâîòàëàðíèíã
³´ëëàíèëèøè, µàð áèð êâîòà µàì ñàìàðàëè ýìàñëèãèíè ê´ðñàòäè. Àêñàðèÿò
µîëàòëàðäà, èøëàø ìåõàíèçìèãà ýãà á´ëìàãàí, øóí÷àêè ́ ðíàòèëãàí êâîòàëàð à¸ë
ïàðëàìåíòàðèéëàð âàêèëëèãèíè ê´ïàéèøèãà ñåçèëàðëè òàúñèð ³èëìàäè. 2018 éèëäà
´òêàçèëãàí ñàéëîâëàð µà³èäàãè ìàúëóìîòëàð øóíè ê´ðñàòäèêè, ïóõòà ´éëàá
÷è³èëãàí êâîòàëàð ãåíäåð òåíãëèãè ó÷óí é´ë î÷èá áåðèøè ìóìêèí. Ñòàòèñòèêàãà
ê´ðà êâîòàñèç ñàéëàíãàí à¸ëëàðíèíã ´ðòà õèñîáè 18,6 âà 16,2 (³óéè âà þ³îðè
ïàëàòàëè ïàðëàìåíòëàðäà)ôîèçíè òàøêèë ³èëñà, êàìèäà 30 ôîèçëèê êâîòà òàëàá
³èëèíãàí äàâëàòëàðäà ýñà 27,7 âà 36,1 ôîèçäàí èáîðàòäèð[2]. Ê´ðèá òóðãàíèìèçäåê,
ïàðëàìåíòëàðäà à¸ëëàð âàêèëëèãèíè ê´ïàéòèðèø ó÷óí ´ðíàòèëãàí êâîòàëàð
´çèíèíã èæîáèé òàúñèðèíè ê´ðñàòèá êåëìî³äà. Ëåêèí áó êâîòàëàð, µàð äîèì µàì
ñàìàðà áåðìàñëèãèíè óíóòìàñëèê ëîçèì. Ìàñàëàí áàúçè ìàìëàêàòëàðäà ãåíäåð
íîòåíãëèê ïðèíöèïè àµîëèíèíã îíãèäà ìóñòàµêàì ́ ðíàøèá îëãàíëèãè íàòèæàñèäà
äàâëàò òîìîíèäàí ́ ðíàòèëãàí µå÷ ³àíäàé êâîòà áó ò´ñè³íè åíãèá ́ òèø êó÷èãà ýãà
ýìàñëèãèíè ê´ðñàòàäè.

Øó íó³òàè íàçàðäàí ¤çáåêèñòîí Ðåñïóáëèêàñèäà ãåíäåð òåíãëèêíè àµîëè
´ðòàñèäà êåíã òàð²èá ³èëèø ìà³ñàäèäà äàâëàòèìèç òîìîíèäàí ³àòîð èøëàð àìàëãà
îøèðèëìî³äà. Õóñóñàí, ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2019 éèë 7
ìàðòäàãè "Õîòèí-³èçëàðíèíã ìåµíàò µó³ó³ëàðè êàôîëàòëàðèíè ÿíàäà êó÷àéòèðèø
âà òàäáèðêîðëèê ôàîëèÿòèíè ³´ëëàá-³óââàòëàøãà îèä ÷îðà-òàäáèðëàð ò´²ðèñèäà"ãè
£àðîðè[11] áèëàí "¤çáåêèñòîí Ðåñïóáëèêàñè Ãåíäåð òåíãëèêíè òàúìèíëàø
ìàñàëàëàðè á´éè÷à êîìèññèÿñè" òóçèëãàí ýäè.

¤òãàí ³èñ³à äàâðäà Êîìèññèÿ òîìîíèäàí æîéëàðäà 197 òà Ç´ðëèê èøëàòèøäàí
æàáð ê´ðãàí øàõñëàðíè ðåàáèëèòàöèÿ ³èëèø âà ìîñëàøòèðèø ìàðêàçè òàøêèë
ýòèëäè. Î²èð òóðìóø øàðîèòèäà ÿøà¸òãàí 1454 íàôàð õîòèí-³èçíèíã óé-æîé
ó÷óí áîøëàí²è÷ áàäàëè Õîòèí-³èçëàðíè âà îèëàíè ³´ëëàá-³óââàòëàø æàìîàò
ôîíäè µèñîáèäàí ò´ëàá áåðèëäè µàìäà óøáó ìà³ñàäëàðãà 25 ìëðä. 194 ìëí. ñ´ì
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ìàáëà² é´íàëòèðèëäè. Øóíèíãäåê áóíäàé òîèôàäàãè 13 ìèíãäàí çè¸ä à¸ëëàðíèíã
èøãà æîéëàøòèðèëèøè òàúìèíëàíäè.

Áàíäëèê äàñòóðèãà ìóâîôè³ 250 ìèíãäàí îðòè³ õîòèí-³èçëàð èø áèëàí
òàúìèíëàíäè. Øóíèíãäåê ñè¸ñèé âà µó³ó³èé áèëèìëè, èííîâàöèîí ²îÿëàðãà âà
òàøêèëîò÷èëèê ³îáèëèÿòèãà ýãà á´ëãàí õîòèí-³èçëàðäàí èáîðàò 6 ìèíã íàôàðäàí
îðòè³ êàäðëàð çàõèðàñè øàêëëàíòèðèëèá, õîòèí-³èçëàðíèíã æîðèé éèë 22 äåêàáðü
êóíè á´ëèá ´òãàí ñàéëîâäà äåïóòàòëèêêà íîìçîä ñèôàòèäàãè ôàîë èøòèðîêè
òàúìèíëàíäè [12].

Áóíäàí òàø³àðè øó êóíëàðäà êîðîíîâèðóñ ïàíäåìèÿñè òóôàéëè, äóí¸
ìàìëàêàòëàðèäà îèëàâèé íèçîëàð âà àæðèìëàð ñîíè ê´ïàéèøè òåíäåíöèÿñè
êóçàòèëìî³äà. Êàðàíòèí äàâðè ýñà ê´ïëàá îèëàëàð ó÷óí æèääèé ñèíîâ ïàéòè
á´ëìî³äà. Áóíäàé âàçèÿòäà õîòèí-³èçëàð µó³ó³ëàðèíè µèìîÿ ³èëèø, óëàðãà
íèñáàòàí òàçéè³ âà ç´ðàâîíëèêíèíã îëäèíè îëèø ìà³ñàäèäà ¤çáåêèñòîí
Ðåñïóáëèêàñè Ãåíäåð òåíãëèêíè òàúìèíëàø êîìèññèÿñè òîìîíèäàí ÁÌÒíèíã
Àµîëèøóíîñëèê æàì²àðìàñè (ÞÍÔÏÀ), Ôó³àðîëèê òàøàááóñëàðèíè ³´ëëàá-
³óââàòëàø ìàðêàçè áèëàí áèðãàëèêäà æîðèé éèëíèíã 10 àïðåëü êóíèäàí "Èøîí÷
òåëåôîíè" õèçìàòè é´ëãà ³´éèëäè[12]. Óøáó õèçìàò îð³àëè à¸ëëàð µó³ó³øóíîñ âà
ðóµøóíîñëàðäàí îèëàäà µó³ó³áóçàðëèêíèíã îëäèíè îëèø ìàñàëàëàðè á´éè÷à áåïóë
ìàñëàµàò îëèøëàðè ìóìêèí. Áó õèçìàòíèíã é´ëãà ³´éèëãàíëèãè, ´ç íàâáàòèäà,
ìàìëàêàòèìèçäà ïàíäåìèÿ µîëàòèäà µàì, ãåíäåð òåíãëèãèíè òàúìèíëàø ìàñàëàñè
àëîµèäà àµàìèÿòãà ýãà ýêàíèíè ê´ðñàòàäè.

Øóíèíãäåê 2019 éèë 30 èþëü êóíèäà ¤çáåêèñòîí Ðåñïóáëèêàñè Îëèé Ìàæëèñè
Ñåíàòèäà Õîòèí-³èçëàð âà ãåíäåð òåíãëèê ìàñàëàëàðè ê´ìèòàñè òàøêèë ³èëèíäè.
Óøáó ê´ìèòàíèíã àñîñèé âàçèôàëàðèäàí áèðè, ìàìëàêàòäà ãåíäåð òåíãëèêíè
òàúìèíëàøãà âà à¸ëëàðíèíã èæòèìîèé òóðìóø øàðîèòëàðèíè ÿõøèëàøãà
³àðàòèëãàí äàâëàò ñè¸ñàòèíè àìàëãà îøèðèøãà äîèð òàâñèÿëàð èøëàá ÷è³èø,
äàâëàò îðãàíëàðè ìàíñàáäîð øàõñëàðèíèíã ãåíäåð òåíãëèêíè òàúìèíëàø, õîòèí-
³èçëàðíèíã èæòèìîèé-ñè¸ñèé ôàîëëèãèíè îøèðèø, óëàðíèíã µó³ó³ëàðè âà
³îíóíèé ìàíôààòëàðèíè µèìîÿ ³èëèø, òóðìóø øàðîèòëàðèíè ÿõøèëàø, ìåµíàò
êàôîëàòëàðèíè êó÷àéòèðèø, òàäáèðêîðëèê òàøàááóñëàðèíè ³´ëëàá-³óââàòëàøäàí
èáîðàò.

£´ìèòà àúçîëàðè òîìîíèäàí áóãóíãè êóíãà ³àäàð ãåíäåð òåíãëèê, à¸ëëàðíèíã
µó³ó³ âà ìàíôààòëàðèíè µèìîÿ ³èëèø áèëàí áî²ëè³ äîëçàðá èæòèìîèé-è³òèñîäèé
ìàñàëàëàð þçàñèäàí 3 òà âàçèðëèê âà èäîðà ðàµáàðëàðèíèíã µèñîáîòëàðè ýøèòèëäè.
¥óäóäëàðíè ðèâîæëàíòèðèø µàìäà àµîëèíè òàøâèøãà ñîëà¸òãàí äîëçàðá ìàñàëàëàð
å÷èìè þçàñèäàí ìóòàñàääè èäîðà âà òóçèëìàëàð ðàµáàðëàðèãà ³àòîð ñåíàòîð
ñ´ðîâëàðè âà ìóðîæààòëàðè þáîðèëäè. Ôó³àðîëàðíèíã 315 òà ìóðîæààòè ê´ðèá
÷è³èëäè. Øóíèíãäåê õîòèí-³èçëàð ́ ðòàñèäà êè÷èê áèçíåñíè ðèâîæëàíòèðèø âà
ÿíãè èø ´ðèíëàðèíè ÿðàòèø ìà³ñàäèäà Áóõîðî âà Ñàìàð³àíä âèëîÿòëàðè
òàæðèáàñèäà ³èøëî³ æîéëàðäà ÿøîâ÷è õîòèí-³èçëàð ó÷óí êè÷èê ãðàíòëàð òàøêèë
ýòèëäè. Òàíëîâ ÿêóíëàðèãà ê´ðà 60 äàí îðòè³ áèçíåñ ðåæàëàð ³àáóë ³èëèíèá,
øóëàðäàí 50 òàñè àìàëãà îøèðèø ³èëèø ó÷óí òàíëàá îëèíäè[12].

Áóíäàí òàø³àðè æàìèÿòäà îèëàíèíã ´ðíèíè ÿíàäà ìóñòàµêàìëàø âà óíèíã
àµàìèÿòèíè îøèðèø, îíàëèê âà áîëàëèêíè ìóµîôàçà ³èëèø, ãåíäåð òåíãëèãèíè
òàúìèíëàø, ñîµàãà îèä ³îíóí µóææàòëàðèíè òàêîìèëëàøòèðèø, óøáó
é´íàëèøäàãè äàñòóðëàðèíè µà¸òãà èç÷èë òàòáè³ ýòèø, îèëà âà õîòèí-³èçëàð
ìàñàëàëàðèãà îèä ¤çáåêèñòîí Ðåñïóáëèêàñè õàë³àðî øàðòíîìàëàðèíèíã
áàæàðèëèøèíè òàúìèíëàøãà ê´ìàêëàøèø ìà³ñàäèäà Îëèé Ìàæëèñ £îíóí÷èëèê
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ïàëàòàñèíèíã Îèëà âà à¸ëëàð ìàñàëàëàðè á´éè÷à êîìèññèÿñè òóçèëäè[13]. Êîìèññèÿ
´ç ôàîëèÿòèäà æîéëàðäà ´òêàçèëãàí íàçîðàò-òàµëèë òàäáèðëàðè âà ´ðãàíèøëàð
äàâîìèäà îèëà âà õîòèí-³èçëàð ìàñàëàëàðèãà îèä ³îíóí µóææàòëàðèäà àíè³ëàíãàí
á´øëè³, êàì÷èëèê âà ìóàììîëàðíè òàµëèë ³èëèá áîðèø, øó àñîñäà òåãèøëè
äàâëàò µîêèìèÿòè âà áîø³àðóâè îðãàíëàðè, íîäàâëàò íîòèæîðàò òàøêèëîòëàðèãà
îèëà âà õîòèí-³èçëàðãà îèä ìàñàëàëàð á´éè÷à àíè³ëàíãàí ³îíóí áóçèëèøëàðè
µàìäà óëàðãà èìêîí áåðóâ÷è ñàáàáëàð âà øàðò-øàðîèòëàðíè áàðòàðàô ýòèø
þçàñèäàí òàâñèÿëàð êèðèòàäè[14].

 Õóñóñàí, Êîìèññèÿ ´ç ôàîëèÿòè äàâîìèäà øó êóíãà ³àäàð µóäóäëàðãà ÷è³³àí
µîëäà 40 äàí çè¸ä àìàëèé ìóëî³îò âà äàâðà ñóµáàòëàðè ´òêàçäè. Òàäáèðëàðäà
àñîñàí ìàìëàêàòèìèçäà õîòèí-³èçëàð µó³ó³ëàðèíè µèìîÿ ³èëèøãà ³àðàòèëãàí
íîðìàòèâ-µó³ó³èé µóææàòëàð èæðîñè, õîòèí-³èçëàðíèíã ìåµíàò µó³ó³ëàðè
êàôîëàòëàðèíè ÿíàäà êó÷àéòèðèø êàáè ìàñàëàëàð µàð òîìîíëàìà ìóµîêàìà ³èëèíäè.
Áóíäàé ó÷ðàøóâëàð æàðà¸íèäà õîòèí-³èçëàðãà ¤çáåêèñòîí Ðåñïóáëèêàñè
Ïðåçèäåíòè òîìîíèäàí 2019 éèë 7 ìàðò êóíè ³àáóë ³èëèíãàí "Õîòèí-³èçëàðíèíã
ìåµíàò µó³ó³ëàðè êàôîëàòëàðèíè ÿíàäà êó÷àéòèðèø âà òàäáèðêîðëèê ôàîëèÿòèíè
³´ëëàá-³óââàòëàøãà îèä ÷îðà-òàäáèðëàð ò´²ðèñèäà"ãè µàìäà 2019 éèë 22 àïðåëü
êóíè ³àáóë ³èëèíãàí "Áîëà µó³ó³ëàðè êàôîëàòëàðèíè ÿíàäà êó÷àéòèðèøãà îèä
³´øèì÷à ÷îðà-òàäáèðëàð ò´²ðèñèäà"ãè ³àðîðëàðèíèíã ìàçìóí-ìîµèÿòè µà³èäà
òóøóí÷àëàð áåðèëäè. Øóíèíãäåê æèñìîíèé âà þðèäèê øàõñëàðäàí êåëèá òóøãàí
ìóðîæààòëàðíè ´ðãàíèø, ìàâæóä ìóàììîëàðíè èæîáèé µàë ýòèø êîìèññèÿíèíã
äîèìèé ýúòèáîð ìàðêàçèäà á´ëèá, øó êóíãà ³àäàð êîìèññèÿãà ôó³àðîëàðäàí 92
òà ìóðîæààò êåëèá òóøãàí á´ëñà, óëàðíèíã 75 ôîèçè ³îíóí µóææàòëàðèãà
´çãàðòèðèø âà ³´øèì÷àëàð êèðèòèø á´éè÷à òàêëèôëàðäàí èáîðàòäèð[13].

Õóëîñà ´ðíèäà øóíè àéòèø æîèçêè, õîðèæèé ìàìëàêàòëàð âà ¤çáåêèñòîí
Ðåñïóáëèêàñè ïàðëàìåíòëàðèäà ãåíäåð òåíãëèãèíè òàúìèíëàø ìà³ñàäèäà ê´ïëàá
èøëàð àìàëãà îøèðèëìî³äà âà áóíèíã èñáîòè ñèôàòèäà, ́ ñèá áîðà¸òãàí ñòàòèñòèê
ê´ðñàòêè÷ëàðíè àéòèø ìóìêèí. Áèðî³ à÷èíàðëè òîìîíè, µàëè µàíóç æàìèÿòèìèçäà
à¸ëëàðíèíã äàâëàò áîø³àðóâèäàãè èøòèðîêèãà ò´ñè³ á´ëà¸òãàí áèð ³àòîð îìèëëàð
ìàâæóä. Áèðèí÷èäàí, à¸ëëàðíèíã ìèëëèé óðô-îäàòëàðèìèçãà àñîñëàíãàí "´çèíè
òóòèø" íîðìàëàðè êó÷ëèëèãè âà áó µîëàò, óëàðíèíã êàñáèé ´ñèøèãà ò´ñ³èíëèê
³èëèøèäèð.

2017 éèëäà "Èæòèìîèé ôèêð" ìàðêàçè òîìîíèäàí ´òêàçèëãàí à¸ëëàðíèíã
èæòèìîèé òóðìóø òàðçèíè ́ ðãàíóâ÷è òàä³è³îò íàòèæàñèãà ê´ðà à¸ëëàðíèíã ê´ïðî³
ïðîôåññèîíàë ñîµàäàí ê´ðà óé èøëàðèãà á´ëãàí ³èçè³èøëàðè îðòèá áîðà¸òãàíèíè
ê´ðñàòäè[16]. Áó µîëàò, àôñóñêè, à¸ëëàðíèíã äàâëàò áîø³àðóâèäàãè èøòèðîêèãà,
èæòèìîèé-ñè¸ñèé ôàîëëèãèãà òóðòêè á´ëà îëìàéäè. Èêêèí÷èäàí, äàâëàò áîø³àðóâè
îðãàíëàðè ôàîëèÿòèäà ³îíóíèé èø âà³òè ðåæèìè òåç-òåç áóçèëèá òóðàäè âà áóíèíã
ñàáàáè ñèôàòèäà èø µàæìèíèíã íèµîÿòäà ê´ïëèãè ê´ðñàòèëàäè. Áó ýñà, áèçíèíã
æàìèÿòäà à¸ëëàðíèíã îèëàâèé ìàæáóðèÿòëàðèãà çèä äåá ³àáóë ³èëèíàäè.

Þ³îðèäàãèëàðäàí êåëèá ÷è³èá õóëîñà ³èëèø ìóìêèíêè, ñ´íããè éèëëàðäà
äàâëàòèìèç òîìîíèäàí ãåíäåð òåíãëèêíè òàúìèíëàø, àéíè³ñà, äàâëàò áîø³àðóâèäà
à¸ëëàð âàêèëëèãèíè êó÷àéòèðèø ìà³ñàäèäà ê´ïëàá òàøêèëèé µó³ó³èé èñëîµîòëàð
àìàëãà îøèðèëìî³äà. Áó ìàñàëà êåëàæàêäà ÿíàäà òàêîìèëëàøèá áîðèá, ÿ³èí
éèëëàðäà ýñà ´çèíèíã ñàìàðàñèíè áåðàäè.
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ÀÍÍÎÒÀÖÈß
Ìà³îëàäà æèíîÿò-ïðîöåññóàë µó³ó³íèíã ïðåäìåòè âà ïðîöåññóàë øàêëíèíã

ïðîöåññóàë µàðàêàòëàð òèçèìèíè øàêëëàíòèðèøäàãè àëî³àäîðëèãè ̧ ðèòèëãàí. Áó
áîðàäà òåðãîâãà ³àäàð òåêøèðóâ æàðà¸íèäà  ´òêàçèëàäèãàí, µèìîÿ÷è òîìîíèäàí
àìàëãà îøèðèëàäèãàí µàìäà òåçêîð-³èäèðóâ µàðàêàòëàðíèíã äàëèëèé àµàìèÿòè
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ÀÍÍÎÒÀÖÈß
Â ñòàòüå ðàññìàòðèâàåòñÿ ïðåäìåò óãîëîâíî-ïðîöåññóàëüíîãî ïðàâà è îòíîøåíèå

ïðîöåññóàëüíîé ôîðìû ê ôîðìèðîâàíèþ ñèñòåìû ïðîöåññóàëüíûõ äåéñòâèé. Â
ñâÿçè ñ ýòèì áûëî âûñêàçàíî ìíåíèå î äîêàçàòåëüíîé çíà÷èìîñòè äåéñòâèé
çàùèòíèêà, äîñëåäñòâåííîé ïðîâåðêè è îïåðàòèâíî-ðîçûñêíûõ äåéñòâèé,
îáîñíîâàíà íåîáõîäèìîñòü èõ ïðîöåññóàëèçàöèè (óñòàíîâëåíèÿ ïðîöåññóàëüíîãî
ïîðÿäêà) è ðàñøèðåíèÿ äîêàçàòåëüíîé áàçû.

Êëþ÷åâûå ñëîâà: ïðîöåññóàëüíàÿ äåéñòâèÿ, ñëåäñòâåííàÿ äåéñòâèÿ, äåéñòâèå
çàùèòíèêà, äîñëåäñòâåííàÿ ïðîâåðêà, äîêàçàòåëüñòâî, îïåðàòèâíî-ðîçûñêíîãî
ìåðîïðèÿòèå.

Kadirov Fahriddin,
Senior interrogator of Mirzo-Ulugbek district

Police Department of Tashkent

SUBJECT OF CRIMINAL PROCEDURE LAW, PROCEDURAL
FORM AND ESSENCE OF ACTIONS

ANNOTATION
The article examines the essence of the subject of criminal procedure law and the

procedural form in the purpose of the study of the concept of procedural action. In this
regard, the opinion was expressed about the evidentiary significance of the actions of the
defender, pre-investigation verification and operational search actions, the need for
their processalization (establishing the procedural order ) and expanding the evidence
base was justified.

Keywords: procedural actions, investigative actions, lawyer's actions, pre- investigation
check, evidence, operational search activity.

Æèíîÿò-ïðîöåññóàë ³îíóí µóææàòëàðèíèíã âàçèôàëàðè æèíîÿòëàðíè òåç âà
ò´ëà î÷èø, æèíîÿò ñîäèð ýòãàí µàð áèð øàõñãà àäîëàòëè æàçî áåðèëèøè

µàìäà àéáè á´ëìàãàí µå÷ áèð øàõñ æàâîáãàðëèêêà òîðòèëìàñëèãè âà µóêì
³èëèíìàñëèãè ó÷óí àéáäîðëàðíè ôîø ýòèø µàìäà ³îíóííèíã ò´²ðè òàòáè³
ýòèëèøèíè òàúìèíëàøäàí èáîðàòäèð (ÆÏÊíèíã 2-ì., 1-³.). Øó áîèñäàí, æèíîÿò-
ïðîöåññóàë ³îíóí÷èëèãè æèíîÿò ñîäèð ýòèëãàíëèãè á´éè÷à øàõñ áèëàí äàâëàòíèíã
´ðòàñèäà ïàéäî á´ëàäèãàí íèçîíè ïðîöåññóàë èíñòèòóòëàðíè ³´ëëàø îð³àëè µàë
ýòèø æàðà¸íèíè òàðòèáãà ñîëàäè.

¤ðíàòèëãàí æèíîÿò-µó³ó³èé òà³è³íèíã áóçèëèøè áèëàí ïàéäî á´ëàäèãàí íèçî
øàõñãà íèñáàòàí æèíîèé òà³èáíè ³´ç²àòèøãà âà óíè ìîääèé µó³ó³ íîðìàëàðèíè
³´ëëàø îð³àëè áèð ³àòîð æàðà¸íëàðäàí ́ òêàçèø ó÷óí àñîñ ÿðàòàäè. Æèíîèé îäèë
ñóäëîâ ôàîëèÿòèãà äîèð õóñóñèÿòëàðíè òàä³è³ ýòãàí È.Á.Ìèõàéëêîâñêàÿ áó áîðàäà
èæòèìîèé æèµàòäàí øàõñ âà µîêèìèÿò ́ ðòàñèäàãè, ÿúíè æèíîÿò-µó³ó³èé òà³è³íè
áóçãàí øàõñ âà æèíîÿò-µó³ó³èé òà³è³íè ´ðíàòãàí äàâëàò ´ðòàñèäàãè íèçîíè µàë
³èëèø ó÷óí é´íàëòèðèëãàíëèãèãà àëîµèäà ýúòèáîð ³àðàòãàí [6].

È.ß.Ôîéíèöêèé ýñà óøáó ìàçìóíäàãè íèçîíè µàë ýòèø áîðàñèäà ïðîöåññóàë
øàêë, øóíèíãäåê íèçîíè µàë ýòóâ÷è ïðîöåññóàë òàðòèá ñè¸ñèé, è³òèñîäèé, òàðèõèé
âà ìàäàíèé æèµàòäàí øàêëëàíãàíëèãèãà àëîµèäà óð²ó áåðãàí. ×óíêè óíèíã íàçàðèäà,
äàâëàò òîìîíèäàí ìîääèé µó³ó³ âà ïðîöåññ ìîääàëàðèäà íàôà³àò íèçîíè µàë
ýòèø òàðòèáè âà àñîñîëàðè ³àéä ³èëèíãàí, áàëêè ôó³àðîëàðíèíã øàõñèé
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ýðêèíëèãèãà êèðèá áîðèø ÷åãàðàëàðè µàì áåëãèëàíãàí [13].
Äàðµà³è³àò, æèíîÿò ñîäèð ýòãàí øàõñíèíã äàâëàò âà æàáðëàíóâ÷è áèëàí

´ðòàëàðèäà þçàãà êåëàäèãàí ìóíîñàáàòëàð ´çèíèíã òàáèàòè, øàêëè âà äîèðàñè
á´éè÷à ñîäèð ýòèëãàí æèíîÿò áèëàí ÷åêëàíìàñäàí, óíè òåç âà ò´ëà î÷èø, øàõñíèíã
àéáèíè èñáîòëàø âà àéáäîðëàðíè ôîø ýòèøíè µàì ³àìðàá îëàäè. Øó ́ ðèíäà, ́ ç
íàâáàòèäà, æèíîÿò ïðîöåññè ñóáúåêòëàðèíèíã áåëãèëàíãàí æèíîèé ñóäëîâ
òàðòèáèãà àìàë ³èëèø æàðà¸íè æèíîÿò-µó³ó³èé ìóíîñàáàòëàð òàúñèðè äîèðàñèãà
êèðàäèìè, äåãàí ñàâîë òó²èëèøè òàáèèé?

Áó áîðàäà À.Ñ.ßêóáîâ "æèíîÿò ïðîöåññè ñóáúåêòëàðè æèíîÿò ñîäèð ýòèëèøè
î³èáàòèäà þçàãà êåëàäèãàí ìóíîñàáàòëàð áèëàí áèðãàëèêäà µó³ó³ âà
ìàæáóðèÿòëàðãà µàì ýãà á´ëàäè. Øó áîèñ, æèíîèé µó³ó³èé ìóíîñàáàòíèíã êåëèá
÷è³èøè ó÷óí øàõñíèíã æèíîÿò µó³ó³è íîðìàëàðèäàãè òà³è³íè áóçèøè êèôîÿ"
[18] äåá µèñîáëàéäè.

Ïðîöåññóàë ìóíîñàáàòëàðíè ìîääèé-µó³ó³èé ìóíîñàáàòëàð áèëàí óçâèé
áî²ëè³ëèêäà ê´ðèá ÷è³³àí Ä.£óðáîíîâ ýñà, æàâîáãàðëèêêà òîðòèø ìàñàëàñèíèíã
µàë ³èëèíèøèíè ìîääèé-µó³ó³èé ìóíîñàáàò äåá òóøóíòèðàäè. Øóíèíãäåê ó
æèíîèé æàâîáãàðëèêêà òîðòèø ¸êè óíäàí îçîä ³èëèø àñîñëàðèíèíã ìîääèé-
µó³ó³èé òàðòèáãà ñîëèø ïðåäìåòèãà òààëëó³ëèëèãè àéíàí ïðîöåññóàë
ìóíîñàáàòëàðíèíã ìàâæóäëèãèäàí äàëîëàò áåðàäè [4], äåá òàúêèäëàéäè.

Îëèì æèíîÿò-µó³ó³èé ìóíîñàáàòëàð áèëàí áèð ³àòîðäà ïðîöåññóàë ìóíîñàáàòëàð
ïàðàëåë òàðçäà þçàãà êåëèøëèãèãà àµàìèÿò áåðãàí. Áó áèëàí æèíîÿò-µó³ó³èé
ìóíîñàáàòëàð æèíîÿò-ïðîöåññóàë ìóíîñàáàòëàðíè êåëòèðèá ÷è³àðàäè, äåãàí õóëîñà
øàêëëàíàäè. Áèðî³ æèíîÿò ïðîöåññè èøòèðîê÷èëàðè òîìîíèäàí ´çëàðèíèíã
ïðîöåññóàë ìà³îìèãà õîñ á´ëãàí µàðàêàòëàðíè àìàëãà îøèðèëèøè æèíîÿò-
ïðîöåññóàë ìóíîñàáàòëàðíè þçàãà êåëòèðèá ÷è³àðèøèíè àíãëàòàðìèêàí?

Ìàúëóìêè, ìóíîñàáàòëàð µàð áèð ñóáúåêòíèíã õîµèø-èðîäàñè âà òàøàááóñè
î³èáàòèäà øàêëëàíàäè. Æèíîÿò ïðîöåññèäà ýñà æèíîÿò µó³ó³èäàí ôàð³ëè ́ ëàðî³
ñóáúåêòëàð áåðèëãàí µó³ó³äàí ôîéäàëàíàäè âà çèììàñèãà þêëàòèëãàí
ìàæáóðèÿòëàðíè áàæàðàäèëàð µàìäà øó îð³àëè áåëãèëàíãàí æèíîèé ñóäëîâ
òàðòèáèãà àìàë ³èëàäèëàð. Áèðî³ áó, óëàð ´ðòàñèäà ïðîöåññóàë ìóíîñàáàòëàð
þçàãà êåëàäè, äåãàíè ýìàñ. ×óíêè æèíîÿò ñîäèð ýòèëèøè áèëàí âóæóäãà êåëàäèãàí
ìóíîñàáàòëàð ïðîöåññóàë èíñòèòóòëàðíè ³´ëëàø æàðà¸íèäà ìîääèéëàøòèðèëàäè.

Áóãóíãè êóíäà èëìèé àäàáè¸òëàðäà ïðîöåññóàë ìóíîñàáàòëàðíèíã þðèäèê
òàáèàòè, óëàðíèíã "ìóíîñàáàò" òóøóí÷àñèíèíã è÷êè ìàçìóíè âà òàø³è ê´ðèíèøèãà
ìîñ êåëèøè, óìóìàí îëãàíäà, óëàðíè æèíîÿò-ïðîöåññóàë µó³ó³èíèíã ïðåäìåòè
äåá òàí îëèíèøè á´éè÷à ìóíîçàðàëè ³àðàøëàð ìàâæóä. Õóñóñàí, Â.Áîæåâ Ðîññèÿ
Êîíñòèòóöèÿâèé ñóäèíèíã 2004 éèë

29 èþíäàãè ³àðîðèíè òàí³èäèé òàµëèë ³èëèá, óíäà ñóä æèíîÿò-ïðîöåññóàë
µó³ó³èíèíã ïðåäìåòèíè àíè³ëàøäà èêêè õèë ìàçìóíäàãè ¸íäàøóâãà é´ë
³´éãàíëèãèíè ³àéä ³èëèá ́ òãàí [1]. ßúíè ñóä ́ çèíèíã ³àðîðèíè áàúçè áàíäëàðèäà
æèíîÿò-ïðîöåññóàë µó³ó³èíèíã ïðåäìåòè ñèôàòèäà æèíîèé ñóäëîâ òàðòèáèíè,
áàúçèëàðèäà ýñà æèíîÿò-ïðîöåññóàë ìóíîñàáàòëàðíè ýúòèðîô ýòãàí. Â.Áîæåâíèíã
íàçàðèäà, ³àðîðäà êåëòèðèá ´òèëãàí óøáó µàð èêêàëà ¸íäàøóâ áèð-áèðèãà ´çàðî
çèääèð.

Àãàðäà ìàñàëàãà ìîµèÿòàí ̧ íäàøèëñà, æèíîèé ñóäëîâ òàðòèáè ÆÏÊ ìîääàëàðè
áèëàí òàðòèáãà ñîëèíàäèãàí èæòèìîèé ìóíîñàáàòëàðíèíã òàø³è ê´ðèíèøèíè
èôîäàëàøè, æèíîÿò-ïðîöåññóàë ìóíîñàáàòëàð äîèðàñè ýñà ïðîöåññóàë µó³ó³ âà
ìàæáóðèÿòëàð, ïðîöåññóàë µàðàêàòëàðíèíã õèëìà-õèëëèãè, óëàðãà øèêîÿò áåðèø
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ìåõàíèçìè, ïðîöåññóàë ìóíîñàáàòëàðíèíã âóæóäãà êåëèøè, ðèâîæëàíèøè âà
òóãàòèëèøè êàáèëàðäà íàìî¸í á´ëèøè à¸í á´ëàäè. Áó ýñà, æèíîÿò-ïðîöåññóàë
µó³ó³íèíã ïðåäìåòè á´ëèá íàôà³àò æèíîèé ñóäëîâ òàðòèáè, áàëêè æèíîÿò-
ïðîöåññóàë ìóíîñàáàòëàð µàì òåíã ðàâèøäà õèçìàò ³èëàäè, äåãàí õóëîñàíè
øàêëëàíòèðàäè. Áó åðäà æèíîèé ñóäëîâ òàðòèáèãà æèíîÿò-ïðîöåññóàë µó³ó³
òîìîíèäàí òàðòèáãà ñîëèíàäèãàí èæòèìîèé ìóíîñàáàòëàðíèíã òàðêèáèé ³èñìè
ñèôàòèäà ³àðàëàäè.

Øó áîèñäàí, Ë.Â.Ãîëîâêî æèíîÿò-ïðîöåññóàë µó³ó³èíèíã ïðåäìåòèíè àíè³
áèð ñ´ç áèëàí òàâñèôëàé îëìàñäàí óíèíã ïðåäìåòè ñèôàòèäà ïðîöåññóàë
ìóíîñàáàòëàð âà æèíîÿò èøè þðèòóâèíèíã òàðòèáèäàí èáîðàò á´ëãàí ñèìáèîçíè
òàêëèô ³èëãàí.

¤ç íàâáàòèäà, îëèì Æèíîÿò âà Æèíîÿò-ïðîöåññóàë êîäåêñ íîðìàëàðè ÿãîíà
îáúåêòèâ âà èæòèìîèé âî³åéëèê äîèðàñèäà ³´ç²àòèëãàí æèíîÿò èøè þðèòóâèäà
³´ëëàíèëàäè, äåá µèñîáëàéäè [2]. Óíèíã ôèêðè÷à, æèíîÿò-ïðîöåññóàë
ìóíîñàáàòëàð æèíîÿò âà óøáó æèíîÿò þçàñèäàí îëèá áîðèëàäèãàí æèíîÿò èø
þðèòóâèíèíã ìàçìóíèíè òàøêèë ³èëàäè.

Áèçíèíã÷à ýñà, æèíîèé ñóäëîâíè àìàëãà îøèðèø æàðà¸íèäà æèíîÿò ïðîöåññè
èøòèðîê÷èëàðè ´ðòàñèäà ìàúëóì äàðàæàäàãè àëî³àëàð âóæóäãà êåëàñà-äà, àììî
óëàð æèíîÿò-ïðîöåññóàë µó³ó³èíèíã ïðåäìåòè á´ëèá õèçìàò ³èëàîëìàéäè. ×óíêè
ïðîöåññóàë àëî³àëàð ìóíîñàáàò äåá µèñîáëàíèá, æèíîÿò-ïðîöåññóàë µó³ó³íèíã
ïðåäìåòè ñèôàòèäà ³àðàëñà, óíäà æèíîÿò-ïðîöåññóàë ³îíóí µóææàòëàðèíè
òàêîìèëëàøòèðèø áîðàñèäà ñ´ç þðèòèëãàíäà, óíäà áåèõòè¸ð ïðîöåññóàë µóææàòëàð
³è¸ôàñèäàãè ïðîöåññóàë ìóíîñàáàòëàðíèíã òàêîìèëëàøòèðèëèøèíè òóøóíèø
êåðàê á´ëàäè. Áó àëáàòòà ìàíòè³àí ò´²ðè êåëìàéäèãàí µîë. Ñàáàáè, æèíîÿò
ïðîöåññèíèíã íåãèçèäà æèíîèé ñóäëîâ òàðòèáè ¸òàäè âà áó òàðòèá âàêîëàòëè
ìàíñàáäîð øàõñëàð (ñóðóøòèðóâ÷è, òåðãîâ÷è, ïðîêóðîð âà ñóä (ñóäüÿ) µàìäà
áîø³à ïðîöåññ èøòèðîê÷èëàðèíèíã ÆÏÊäà áåëãèëàá ³´éèëãàí ôóíêöèîíàë
âàçèôàëàðèíè áàæàðèøëàðèäà ́ ç èôîäàñèíè òîïàäè. Æèíîÿò-µó³ó³èé ìóíîñàáàòëàð
äîèðàñèäà ïðîöåññ èøòèðîê÷èëàðèíèíã ïðîöåññóàë àëî³àëàðè ýñà øàõñ ́ ðíàòèëãàí
æèíîÿò-µó³ó³èé òà³è³íè áóçèá, æèíîÿò-µó³ó³èé ìóíîñàáàòãà êèðèøñàãèíà þçàãà
êåëàäè. Áó, áèðèí÷èäàí.

Èêêèí÷èäàí, æèíîÿò-ïðîöåññóàë µó³ó³íèíã ïðåäìåòè ñèôàòèäà ïðîöåññóàë
ìóíîñàáàòëàðíèíã òàí îëèíèøè æèíîÿò-ïðîöåññóàë ³îíóí÷èëèãèíè òóáäàí èñëîµ
³èëèø æàðà¸íèíè ÷åêëàéäè. ×óíêè æèíîÿò-ïðîöåññóàë ³îíóí÷èëèãèíèíã
ëåáåðàëëàøòèðèëèøè àéíàí æèíîÿò èøëàðèíè þðèòèø òàðòèáèíè ́ çãàðòèðèøíè,
ÿúíè æèíîèé ñóäëîâäàí µó³ó³íè òèêëîâ÷è ñóäëîâãà ́ òèøíè òà³îçî ýòàäè. Áîðäè-
þ, æèíîÿò-ïðîöåññóàë ³îíóí÷èëèãèíèíã òàðòèáãà ñîëóâ÷è ïðåäìåòè ñèôàòèäà
æèíîÿò-ïðîöåññóàë ìóíîñàáàòëàð òàí îëèíñà, óíäà àìàëäàãè ÆÏÊ ìóñòàáèä
òóçóìäàí ìåðîñ ³îëãàí òîòàëèòàð ²îÿäàí âîç êå÷ìàãàí µîëäà òóçèëãàí, ìàçìóíäàãè
õóëîñàíèíã øàêëëàíèøèãà àñîñ ÿðàòàäè.

Ó÷èí÷èäàí, æèíîÿò-ïðîöåññóàë µó³ó³íèíã ïðåäìåòè ñèôàòèäà ïðîöåññóàë
ìóíîñàáàòëàð õèçìàò ³èëàäè, äåá õóëîñà ³èëèíñà, óíäà àéðèì òóðäàãè ïðîöåññóàë
µàðàêàòëàð (µå÷ êèìè é´³ á´ëãàí ìóðäàíè ýêñãóìàöèÿ ³èëèø ̧ êè òàøëàíäè³, µå÷
êèìãà òåãèøëè á´ëìàãàí æîéíè ê´çäàí êå÷èðèø ̧ õóä ê´÷àäà ̧ òãàí µå÷ áèð êèìãà
òåãèøëè á´ëìàãàí (æèíîÿò ³óðîëè, âîñèòàñè ¸êè æèíîÿòãà àëî³àäîð á´ëèøè
ìóìêèí á´ëãàí) íàðñàíè îëèá ³´éèø, ê´çäàí êå÷èðèø âà µîêàçîëàð)íèíã
´òêàçèëèøè æàðà¸íèäà ñóðèøòèðóâ÷è, òåðãîâ÷è áèëàí æèíîÿò ïðîöåññèãà àëî³àäîð
á´ëãàí áîø³à øàõñëàð ´ðòàñèäà ìóíîñàáàòëàð âóæóäãà êåëìàéäè, áèðî³ óøáó
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ïðîöåññóàë µàðàêàòëàðíè ´òêàçèëèøè æèíîèé ñóäëîâ òàðòèáè íó³òàè íàçàðèäàí
àñîñëè äåá µèñîáëàíàäè.

Øóíè µàì òàúêèäëàø êåðàêêè, ÆÏÊäà ïðîöåññóàë µàðàêàòëàðíè àìàëãà
îøèðèø òàðòèáèãà îèä á´ëãàí áàúçè ìîääàëàð óìóìàí æèíîÿò-ïðîöåññóàë
ìóíîñàáàòëàðíè ýìàñ, àêñèí÷à àéðèì ïðîöåññóàë µàðàêàòëàðíèíã ïðîöåññóàë
ðàñìèéëàøòèðèø âà ³´ëëàø àñîñëàðèãà áà²èøëàíãàíäèð (òèíòóâ, ãóâîµëàíòèðèø
âà µîêàçîëàð). Áóíäàí òàø³àðè, æèíîÿò ïðîöåññèíèíã 17 òà ïðèíöèïëàðèãà µàì
æèíîÿò èøè þðèòóâíè òàðòèáãà ñîëóâ÷è ðàµáàðèé ³îèäàëàð òàðè³àñèäà ³àðàëàäè.

Áó áîðàäà À.À.Íàóðûçîâà, æèíîÿò-ïðîöåññóàë ìóíîñàáàòëàð ôà³àò æèíîÿò
ïðîöåññè ñóáúåêòëàðèíèíã ïðîöåññóàë ìà³îìè âà ôóíêöèÿñè áèëàí áî²ëè³ á´ëãàí
ïðîöåññóàë µàðàêàòëàð ³àòëàìèíè ³àìðàá îëàäè. Øó áîèñ, æèíîÿò-ïðîöåññóàë
ìóíîñàáàòëàð æèíîÿò ïðîöåññè ñóáúåêòëàðèíèíã ïðîöåññóàë ôàîëèÿòè áîñ³è÷äàí-
áîñ³è÷ãà ´òèøè áèëàí ´çãàðàäè âà ðèâîæëàíàäè. ¤ç íàâáàòèäà, ïðîöåññóàë
µàðàêàòëàð òèçèìè ³îíóí áèëàí òàðòèáãà ñîëèíèá, àñîñàí æèíîÿò èøè á´éè÷à
µà³è³àòíè àíè³ëàø áèëàí áî²ëè³ á´ëãàí áàð÷à µîëàòëàðíè îéäèíëàøòèðèøãà
³àðàòèëãàí [8], äåá µèñîáëàéäè. Óøáó ³àðàø, æèíîÿò-ïðîöåññóàë ³îíóí÷èëèêäà
ìàúëóì á´ëãàí ïðîöåññóàë µàðàêàòëàð äîèðàñè æèíîÿò ïðîöåññè
èøòèðîê÷èëàðèíèíã µàðàêàòëàðè áèëàí ÷åãàðàëàíèøè ëîçèì äåá, õóëîñà ³èëèøãà
àñîñ ÿðàòàäè. Àììî æèíîÿò èøè þðèòóâèíè àìàëãà îøèðèøãà é´íàëòèðèëãàí
ïðîöåññóàë µàðàêàòëàð ³àíäàé ³àòëàìíè òàøêèë ³èëèøè îëèìàíèíã íàçàðèäàí
÷åòäà ³îëãàí. Âàµîëàíêè, ìàçêóð µàðàêàòëàð æèíîÿò-ïðîöåññóàë ³îíóí÷èëèãèäà
ýúòèðîô ýòèëãàí á´ëèá, ìàçìóí âà ìîµèÿòèãà ê´ðà æèíîÿò èøèíè ³´ç²àòèø,
ò´õòàòèø âà òàìîìëàø áèëàí áî²ëè³ á´ëãàí, øóíèíãäåê òåðãîâ µàðàêàòëàðèíèíã
´òêàçèëèøèãà ê´ìàê áåðàäèãàí µàðàêàòëàð ³àòîðèãà êèðàäè. Óëàðíèíã æèíîÿò
ñîäèð ýòãàí øàõñíè àíè³ëàø, óíè àéáèíè ôîø ýòèø âà óíãà æàçî òàéèíëàø
áîñ³è÷èäà òåðãîâ µàðàêàòëàðè áèëàí áèð ³àòîðäà ³´ëëàíèëèøè æèíîèé ñóäëîâíè
ïðîöåññ èøòèðîê÷èëàðè ´ðòàñèäà þçàãà êåëàäèãàí àëî³àëàð áèëàí ýìàñ, áàëêè
áåëãèëàíãàí æèíîèé ïðîöåññóàë òàðòèá àñîñèäà òàðòèáãà ñîëàäè âà àìàëãà
îøèðèëèøèíè òàúìèíëàéäè.

Óøáó ìàçìóíäàãè õóëîñà ÆÏÊäà ìàâæóä á´ëãàí àéðèì ìóàììîâèé µîëàòëàð:
áèðèí÷èäàí, òåðãîâãà ³àäàð òåêøèðóâ æàðà¸íèäà ´òêàçèëàäèãàí òåðãîâãà ³àäàð
òåêøèðóâ âà ÆÏÊíèíã 53-ìîääàñèäà µèìîÿ÷èíèíã µó³ó³ëàðè ³àòîðèãà êèðèòèëãàí
"èøãà òààëëó³ëè àõáîðîòãà ýãà á´ëãàí øàõñëàðíè ñ´ðîâäàí ́ òêàçèø µàìäà óëàðíèíã
ðîçèëèãè áèëàí ¸çìà òóøóíòèðèøëàð îëèø, äàâëàò îðãàíëàðèãà âà áîø³à
îðãàíëàðãà, øóíèíãäåê êîðõîíàëàð, ìóàññàñàëàð âà òàøêèëîòëàðãà ñ´ðîâ þáîðèø
µàìäà óëàðäàí ìàúëóìîòíîìàëàð, òàâñèôíîìàëàð, òóøóíòèðèøëàð âà áîø³à
µóææàòëàðíè îëèø" êàáè µàðàêàòëàðíèíã ³àé äàðàæàäà ïðîöåññóàë øàêëãà ýãà
ýêàíëèãè, èêêèí÷èäàí, òåðãîâãà ³àäàð òåêøèðóâ µàðàêàòëàð âà µèìîÿ÷è òàøàááóñè
áèëàí ´òêàçèëãàí µàðàêàòëàð íàòèæàñèäà ò´ïëàíãàí ìàúëóìîòëàðíèíã äàëèëèé
àµàìèÿòè áèëàí áî²ëè³ ìóíîçàðàëè ñàâîëëàðãà å÷èì òîïèøãà õèçìàò ³èëàäè.

"Ïðîöåññóàë øàêë" òóøóí÷àñè µà³èäà ñ´ç þðèòèëãàíäà, øóíè àéòèø æîèçêè,
ïðîöåññóàë ôàíäà òóðëè õèë ê´ðèíèøãà ýãà á´ëãàí ïðîöåññóàë øàêëëàðíè òàúðèôè
áåðèëãàí. Óëàðíèíã òàµëèëè ïðîöåññóàë øàêëíè èôîäàëàéäèãàí ³óéèäàãè
ýëåìåíòëàðãà, õóñóñàí "øàðòëàð, òàëàáëàð, òàðòèá, ïðîöåññóàë ìóääàò, ïðîöåññóàë
µàðàêàòëàðíè ´òêàçèëèøè ¸êè æèíîÿò-ïðîöåññóàë ôàîëèÿòíè àìàëãà îøèðèø,
æèíîÿò-ïðîöåññóàë ìóíîñàáàòëàðíè ́ çãàðèøè âà òóãàòèëèøè êàáèëàð"ãà äè³³àò-
ýúòèáîðíè ³àðàòàäè.

Áàúçè îëèìëàð æèíîÿò ïðîöåññèíèíã è÷êè âà òàø³è øàêëëàðèãà àëîµèäà óð²ó
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áåðèøãàí [7; 15; 16]. È÷êè øàêë ñèôàòèäà, æèíîÿò ïðîöåññè ñóáúåêòëàðèíèíã
ñóáúåêòèâ µó³ó³ âà ìàæáóðèÿòëàðèíè, æèíîÿò-ïðîöåññóàë ìóíîñàáàòëàðíè, òàø³è
øàêë ñèôàòèäà ýñà, ïðîöåññóàë µàðàêàòëàðíè ´òêàçèø òàðòèáè, êåòìà-êåòëèãè,
æèíîÿò-ïðîöåññóàë µàðàêàòëàðíè àìàëãà îøèðèøíèíã ïðîöåññóàë øàêëëàðè âà
µîêîçîëàðíè òóøóíèøàäè. Ì.Ë.ßêóá áó êàáè ¸íäàøóâíè òàí³èä îñòèãà îëèá,
æèíîÿò-ïðîöåññóàë ôàîëèÿò âà æèíîÿò-ïðîöåññóàë ìóíîñàáàòëàð áèð-áèðè áèëàí
îðãàíèê áî²ëàíãàíëèãèíè ³àéä ýòèá, óëàð æèíîÿò ïðîöåññèíèíã ìàçìóíèíè òàøêèë
³èëàäè âà µàð áèðè ìóñòà³èë øàêëãà ýãà á´ëà îëìàéäè. Øó áîèñ óëàð ÿãîíà
æèíîÿò-ïðîöåññóàë øàêëíè èôîäàëàéäè, äåá òàúêèäëàãàí [17].

Äàðµà³è³àò, æèíîÿò-ïðîöåññóàë øàêë ïðîöåññóàë µàðàêàòëàðíè ³´ëëàøíèíã
êåòìà-êåòëèãèíè, óëàðíèíã ́ òêàçèëèø òàðòèáè âà øàðòëàðèíè æèíîÿò-ïðîöåññóàë
ôàîëèÿòíè àìàëãà îøèðèø òàëàáëàðèãà æàâîá áåðàäèãàí ýëåìåíòëàð îð³àëè
èôîäàëàøè ëîçèì. Ëåêèí áó òàâñèô èêêè õèë ìàçìóíäàãè ³àðàøíè þçàãà êåëòèðèá
÷è³àðàäè. Áèðèí÷èñèäà, ÆÏÊäà ´òêàçèëèø òàðòèáè ìàâæóä á´ëãàí áàð÷à
µàðàêàòëàð ïðîöåññóàë µàðàêàòëàð äåá òóøóíèëñà, èêêèí÷èñèäà, ÆÏÊäà íàçàðäà
òóòèëãàí áàð÷à µàðàêàòëàð óëàðíèíã ´òêàçèëèø òàðòèáè áåëãèëàíãàí ¸êè
áåëãèëàíìàãàíëèãèäàí êàòúèé íàçàð ïðîöåññóàë µàðàêàòëàð ñèôàòèäà ³àðàëàäè.

Áèðèí÷è µîëàò, ÆÏÊíèíã 329-ìîääàñè 1-³èñìèäà æèíîÿòãà îèä àðèçàëàð,
õàáàðëàð âà áîø³à ìàúëóìîòëàðíè µàë ³èëèø òàðòèáèãà ê´ðà ´í ñóòêà, àëîµèäà
µîëëàðäà áèð îé ìóääàò è÷èäà ´òêàçèëàäèãàí øàõñèé òèíòóâ âà îëèá ³´éèø,
µîäèñà ñîäèð á´ëãàí æîéíè ê´çäàí êå÷èðèø, ýêñïåðòèçà ´òêàçèø, òàôòèø
òàéèíëàø òåðãîâ µàðàêàòëàðè ³àòîðèãà øàõñíè óøëàá òóðèø, ³´øèì÷à µóææàòëàð,
òóøóíòèðèøëàð òàëàá ³èëèá îëèø µàì êèðèòèëãàí. Ìàçêóð íîðìàäà "òåðãîâãà
³àäàð òåêøèðóâ âà³òèäà áîø³à òåðãîâ µàðàêàòëàðèíè ´òêàçèø ìàí ³èëèíàäè"
äåãàí èáîðà èøëàòèëèá, ³´øèì÷à µóææàòëàð, òóøóíòèðèøëàð òàëàá ³èëèá îëèø
µàðàêàòèãà òåðãîâ µàðàêàòè ìà³îìè áåðèëãàí.

£îíóí ÷è³àðóâ÷èíèíã óøáó ìàíòè²èäàí êåëèá ÷è³àäèãàí á´ëñàê, òåðãîâãà
³àäàð òåêøèðóâ æàðà¸íèäà µàì òåðãîâ µàðàêàòëàðè ´òêàçèëèøèãà é´ë ³´éèëàäè,
÷óíêè òåðãîâãà ³àäàð òåêøèðóâ æàðà¸íèäà ò´ïëàíãàí ìàúëóìîòëàð êåëàæàêäà
äàëèë ñèôàòèäà òàí îëèíèá, øàõñíèíã àéáèíè ôîø ýòèëèøèãà õèçìàò ³èëàäè.
Áèðî³ ³´øèì÷à µóææàòëàð, òóøóíòèðèøëàð òàëàá ³èëèá îëèø, øóíèíãäåê óøëàá
òóðèø ÆÏÊíèíã 87-ìîääàñè 1-³èñìèäà íàçàðäà òóòèëãàí òåðãîâ µàðàêàòëàð
³àòîðèãà êèðèòèëìàãàí. £îëàâåðñà, æèíîÿò èøè ³´ç²àòèëãàíäàí ñ´íã ́ òêàçèëàäèãàí
âà øó áîèñ ïðîöåññóàë øàêëãà ýãà á´ëãàí òåðãîâ µàðàêàòëàðèíè æèíîÿò èøè
³´ç²àòèëèøèãà ³àäàð ´òêàçèëèøè ³îíóí ÷è³àðèø òåõíèêàñèãà çèä á´ëãàí µîëàò.
Ñàáàáè æèíîÿò èøè ³óç²àòèëãóíèãà ³àäàð ´òêàçèëàäèãàí µàðàêàòëàð äàñòëàáêè
òåðãîâ æàðà¸íèãà õîñ á´ëãàí ïðîöåññóàë î³èáàòëàðíè êåëòèðèá ÷è³àðìàéäè.
Àíè³ðî²è, òåðãîâãà ³àäàð òåêøèðóâ æàðà¸íèäà òàéèíëàíãàí ýêñïåðòèçàíè àìàëãà
îøèðóâ÷è ýêñïåðòëàð ¸ë²îí õóëîñà áåðãàíäà æèíîèé æàâîáãàðëèêêà òîðòèëèøè
ìóìêèíëèãè µà³èäà îãîµëàíòèðèëèøè æèíîÿò èøè ³´ç²àòèëìàãàíëèãè ó÷óí þðèäèê
êó÷ãà ýãà á´ëìàéäè (ñàáàáè ¤çáåêèñòîí Ðåñïóáëèêàñè Æèíîÿò Êîäåêñèíèíã

238-ìîääàñè òàëàáëàðèäàí êåëèá ÷è³àäèãàí á´ëñàê, æàâîáãàðëèêíèíã êåëèá
÷è³èøè ó÷óí ãóâîµ ¸êè æàáðëàíóâ÷èíèíã áèëà òóðèá, ¸ë²îí ê´ðñàòóâ ¸õóä
ýêñïåðòíèíã áèëà òóðèá íîò´²ðè õóëîñà áåðèøè, øóíèíãäåê òàðæèìîííèíã áèð
òèëäàí èêêèí÷è òèëãà áèëà òóðèá íîò´²ðè òàðæèìà ³èëèøè ñóðóøòèðóâ îëèá
áîðèø, äàñòëàáêè òåðãîâ ̧ êè èøíè ñóääà ê´ðèø âà³òèäà àìàëãà îøèðèëãàí á´ëèøè
ëîçèì). Õóääè øóíäàé µîäèñà ñîäèð á´ëãàí æîéíè ê´çäàí êå÷èðèø ïðîöåññóàë
µàðàêàòèäà èøòèðîê ýòóâ÷è õîëèñëàð µàì æèíîÿò èøè ³´ç²àòèëìàãàíëèãè áîèñ
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ÆÏÊäà íàçàðäà òóòèëãàí µó³ó³ âà ìàæáóðèÿòëàðèíè àìàëãà îøèðèøãà µà³ëè
á´ëìàéäè.

Áóíäàí òàø³àðè, ñîäèð ýòèëãàí æèíîèé µîäèñàíè ãóâîµ (øîµèä)ëàðè âà
æàáðëàíóâ÷èëàðèíèíã æèíîÿò ïðîöåññèäà èøòèðîêè æèíîÿò èøè ³´ç²àòèëìàãóíèãà
³àäàð òóøóíòèðèø áåðèø áèëàí ÷åêëàíàäè. Â.Ìàåâñêèéíèíã ôèêðè÷à, æèíîÿò
èøè ³óç²àòèëãóíèãà ³àäàð øîµèäëàðíèíã òóøóíòèðèøëàðè ãóâîµ ¸êè
æàáðëàíóâ÷èëàðíèíã ê´ðñàòóâëàðè ñèôàòèäà ³àðàëèøè ìóìêèí ýìàñ, ÷óíêè óëàð
¸ë²îí ê´ðñàòóâ áåðñàëàð æàâîáãàðëèêêà òîðòèëèøëàðè þçàñèäàí
îãîµëàíòèðèëìàéäèëàð [5]. Àãàðäà þ³îðèäàãè µàðàêàòëàðíè àìàëãà îøèðèëèøè
î³èáàòèäà ò´ïëàíãàí ìàúëóìîòëàð äàëèëèé êó÷ãà ýãà äåá µèñîáëàíàäèãàí á´ëñà,
óíäà òåðãîâãà ³àäàð òåêøèðóâ æàðà¸íèäà òà³äèì ýòèëàäèãàí òóðëè õèë áèëäèðãèëàð
(øó æóìëàäàí òåçêîð-³èäèðóâ õîäèìëàðè òîìîíèäàí áåðèëàäèãàí)
ìàúëóìîòíîìàëàð, òðàíñïîðò âîñèòàñè ¸êè áèíî âà èíøîîòëàðíè òåêøèðèø,
ïóëíè òà³äèì ýòèø âà øó êàáèëàð þçàñèäàí µàìäà æèíîÿòëàðíè îëäèíè îëèø âà
óëàðíè àíè³ëàø áîðàñèäàãè ñóðóøòèðóâ èäîðàëàðèíèíã ìàíñàáäîð øàõñëàðè
òîìîíèäàí òóçèëãàí äàëîëàòíîìàëàð ÆÏÊíèíã 329-ìîääàñèäà ê´çäà òóòèëãàí
³´øèì÷à µóææàòëàð äîèðàñèãà êèðèòèëèá, óëàð µàì äàëèë ñèôàòèäà òàí îëèíèøè
òàëàá ýòèëàäè. Áèðî³ óøáó äàëèë á´ëèá µèñîáëàíàäèãàí ìàúëóìîòëàð ³àí÷àëèê
ìà³áóë á´ëèøè ìóìêèí?

È.Ë.Ïåòðóõèííèíã ³àéä ³èëèøè÷à, òåðãîâãà ³àäàð òåêøèðóâ æàðà¸íèäà
ò´ïëàíãàí ìàúëóìîòëàðíèíã ìà³áóëëèãè æèíîÿò èøè ³´ç²àòèëèá, òåãèøëè òàðçäàãè
ïðîöåññóàë µàðàêàòëàðíè ³´ëëàø îð³àëè ³àéòàäàí ´òêàçèëãàí òåêøèðèø
íàòèæàëàðèãà áî²ëè³ [10]. Óøáó ôèêðäàí êåëèá ÷è³èá þ³îðèäà ñàíàá ´òèëãàí
³´øèì÷à, øó æóìëàäàí òåçêîð ³èäèðóâ ôàîëèÿòèíè àêñ ýòòèðóâ÷è òåçêîð õèçìàò
µóææàòëàðèíè äàëèëëàð ³àòîðèãà êèðèòèëèøè Â.È.Çàæèöêèéíèíã òàúêèäëàøè÷à,
äàëèëëàðíèíã ìà³áóëëèãè æèµàòèãà çèääèð [3]. £îíóí ÷è³àðóâ÷è æèíîÿò èøèíè
³´ç²àòèø áîñ³è÷èíè àëîµèäà áîñ³è÷ äåá áåëãèëàá, àììî ìàçêóð áîñ³è÷äà
ò´ïëàíàäèãàí µóææàòëàðíè, õóñóñàí, ³´øèì÷à µóææàòëàð âà òóøóíòèðèøëàð òàëàá
³èëèá îëèø, óøëàá òóðèø, ýêñïåðòèçà ´òêàçèø âà µîäèñà ñîäèð á´ëãàí æîéíè
ê´çäàí êå÷èðèøíè óëàðíèíã ïðîöåññóàë ìà³îìèäàí êåëèá ÷è³èá òàðòèáãà ñîëìàãàí.
Áó áèëàí äàñòëàáêè òåðãîâ æàðà¸íèäà ´òêàçèëàäèãàí ýêñïåðòèçà, µîäèñà ñîäèð
á´ëãàí æîéíè ê´çäàí êå÷èðèø òåðãîâ µàðàêàòëàðèíè ́ òêàçèø òàðòèá-³îèäàëàðèíè
æèíîÿò èøèíè ³´ç²àòèø áîñ³è÷èäà µàì ³´ëëàøíè æîðèé ýòèá, äàëèëëàðíè
ò´ïëàø, áàµîëàø âà òåêøèðèø æàðà¸íèãà îéäèíëèê êèðèòèøãà ìóµòîæ á´ëãàí
µîëàòíè þçàãà êåëòèðãàí. Ïðîöåññóàë øàêë íó³òàè íàçàðèäàí ³´øèì÷à µóææàòëàð
âà èçîµëàðíè òàëàá ³èëèá îëèíèøè ÆÏÊíèíã íîðìàëàðèäà íàçàðäà òóòèëãàí
á´ëñàäà, áèðî³ óëàðíè ´òêàçèø øàðòëàðè, êåòìà-êåòëèãè âà òàðòèáè áàòàôñèë
¸ðèòèëìàãàí. Ïðîöåññóàë øàêëãà ýãà á´ëìàãàí áó êàáè µàðàêàòëàðíèíã ïðîöåññóàë
µàðàêàòëàð ³àòîðèãà êèðèòèëèøè ýñà óëàðíè ´òêàçèø íàòèæàñèäà îëèíãàí
ìàúëóìîòëàðíèíã äàëèë ñèôàòèäà ýúòèðîô ýòèëèøèãà øóáµà óé²îòèøè òàáèèéäèð.

Èêêèí÷è µîëàò, ³îíóí ÷è³àðóâ÷è ÆÏÊíèíã 51-ìîääàñèäà µèìîÿ÷èíèíã
ïðîöåññóàë ìà³îìèíè áåëãèëàø ìîáàéíèäà, ó èñáîòëàø æàðà¸íèíè èøòèðîê÷èñè
ýêàíëèãèíè ýúòèáîðãà îëèá, ´çèíèíã µèìîÿñè îñòèäàãè øàõñíè µèìîÿ ³èëèø
ìà³ñàäèäà àéðèì µàðàêàòëàðíè àìàëãà îøèðèø µó³ó³èãà ýãà ýêàíëèãèíè áåëãèëàá
³´éãàí. Óøáó µàðàêàòëàð µèìîÿ÷èíèíã òóøàááóñè áèëàí ́ òêàçèëèøè ê´çäà òóòèëãàí
á´ëñà-äà, ëåêèí µàðàêàòëàðíèíã äîèðàñè ìàúëóìîòíîìà, òàâñèôíîìà, òóøóíòèðèø
âà áîø³à µóææàòëàðíè îëèø áèëàí ÷åãàðàëàíãàí. Áèð òîìîíäàí ³îíóí ÷è³àðóâ÷è
óøáó µàðàêàòëàðíè µèìîÿ÷è òîìîíèäàí ´òêàçèëèøèíè áåëãèëàá, òîðòèøóâ
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ïðèíöèïèíè ñóðèøòèðóâ âà äàñòëàáêè òåðãîâ æàðà¸íèäà µàì ³´ëëàø èìêîíè
áîðëèãèãà óð²ó áåðãàí á´ëñà, èêêèí÷è òîìîíäàí ìàçêóð µàðàêàòëàðíè ´òêàçèø
øàðòëàðè, êåòìà-êåòëèãè âà ïðîöåññóàë òàðòèáèíè ÆÏÊíèíã áîø³à ìîääàëàðè
îð³àëè òàðòèáãà ñîëìàãàíëèãè ê´çãà òàøëàíàäè. Áó ýñà áèð íå÷à ìóàììîâèé
ýµòèìîëëàðíè âóæóäãà êåëèøèãà ñàáàá á´ëàäè. Áèðèí÷èäàí, ìàúëóìîòíîìà,
òàâñèôíîìà, òóøóíòèðèø âà áîø³à µóææàòëàðíè µèìîÿ÷è òîìîíèäàí ñ´ðàá
îëèíèøè ìàçìóíàí ÆÏÊäà íàçàðäà òóòèëãàí ñ´ðî³ ³èëèø, îëèá ³óéèø, ê´çäàí
êå÷èðèø âà òà³äèì ýòèø êàáè µàðàêàòëàðíè ´çèäà íàìî¸í ýòàäè. Èêêèí÷èäàí,
µèìîÿ÷è ìàúëóìîòíîìà, òàâñèôíîìà, òóøóíòèðèø âà áîø³à µóææàòëàðíè ñ´ðàá
îëèø µó³ó³è áèëàí èøíè ñóäãà ³àäàð þðèòèø áîñ³è÷èäà áèð âà³òíèíã ´çèäà
"àäâîêàòëèê òåðãîâè"íè àìàëãà îøèðà îëìàéäè. ×óíêè µèìîÿ÷è µàðàêàòëàðèíèíã
ïðîöåññóàë øàêëè ÆÏÊäà àíè³ëàøòèðèëìàãàí. Áó ýñà, µèìîÿ÷èíèíã òàøàááóñè
áèëàí ñ´ðàá îëèíàäèãàí âà ñóðóøòèðóâ÷è, òåðãîâ÷èãà òà³äèì ýòèëàäèãàí
µóææàòëàðíèíã äàëèë ñèôàòèäà òàí îëèíèøèäà ìóíîçàðàëè âàçèÿòíè êåëòèðèá
÷è³àðãàí.

×óíîí÷è, Ñ.À.Øåéôåð æèíîèé µîäèñàíè òàä³è³ ýòèø áèëàí áî²ëè³ áàð÷à
µàðàêàòëàð ³îíóí äîèðàñèäà ´òêàçèëèøè áîèñ ïðîöåññóàë øàêëãà ýãà á´ëàäè,
øóíèíã ó÷óí µàì óëàðíè ´òêàçèø íàòèæàñèäà îëèíãàí äàëèëëàð äàëèë ñèôàòèäà
æèíîÿò èøèãà ³´øèëèøè ëîçèì, äåá µèñîáëàñà [14], Ì.Ñ.Ñòðîãîâè÷ âà
È.Ë.Ïåòðóõèí ýñà äàëèë ³à÷îíêè, ïðîöåññóàë æèµàòäàí ðàñìèéëàøòèðèëãàí
á´ëñàãèíà äàëèë ñèôàòèäà ³àðàëèøè ìóìêèí, äåá òóøóíàäè [11; 10].

¥èìîÿ÷è ñ´ðàá îëãàí ìàúëóìîòíîìà, òàâñèôíîìà, òóøóíòèðèø âà áîø³à
µóææàòëàðíèíã ïðîöåññóàë æèµàòäàí ðàñìèéëàøòèðèëèøèãà ýúòèáîð ³àðàòèëñà,
óëàðíèíã ³àðîð ÷è³àðèá, áà¸ííîìà òóçèø îð³àëè ðàñìèéëàøòèðèëìàñëèãè ìàúëóì
á´ëàäè. Áó ýñà óøáó µàðàêàòëàð äàëèëëàð áàçàñèíè øàêëëàíèøè áèëàí áî²ëè³
á´ëãàí ïðîöåññóàë ôàîëèÿò äîèðàñèäàí òàø³àðèäà ́ òêàçèëàäè, äåãàí õóëîñàíèíã
øàêëëàíòèðàäè.

Áóíäàí òàø³àðè, ÆÏÊíèíã 87-ìîääàñè 1-³èñìèäà òåçêîð-³èäèðóâ
òàäáèðëàðèíèíã äàëèëèé àµàìèÿòè òåðãîâ âà ñóä µàðàêàòëàðèãà òåíãëàøòèðèëãàí,
øóíèíãäåê òåçêîð-³èäèðóâ íåãèçèãà ýãà á´ëãàí àéðèì µàðàêàòëàð õóñóñàí, òåëåôîí
âà áîø³à ñ´çëàøóâ ³óðèëìàëàðè îð³àëè îëèá áîðèëàäèãàí ñ´çëàøóâëàðíè ýøèòèá
òóðèø µàðàêàòè ÆÏÊ ìîääàëàðè áèëàí òàðòèáãà ñîëèíãàí á´ëñà-äà, ïðîöåññóàë
øàêë æèµàòèäàí òåçêîð-³èäèðóâ µàðàêàòëàðíè ´òêàçèø íàòèæàñèäà òóçèëãàí
µóææàòëàðäàí äàëèë ñèôàòèäà ôîéäàëàíèøäà µàì µàíóçãà÷à ìóàììîëàðíèíã
ìàâæóäëèãè êóçàòèá êåëèíìî³äà. Áó ýñà óøáó òîèôàäàãè µàðàêàòëàðíè
ïðîöåññóàëëàøòèðèø òåíäåíöèÿñè þçàãà êåëãàíëèãèíè àíãëàòàäè. ¤ç íàâáàòèäà
àäàáè¸òëàðäà, õóñóñàí òåçêîð-³èäèðóâ èìêîíèÿòëàðèíè êåíãàéòèðèø íó³òàè
íàçàðèäàí óþøãàí æèíîèé ãóðóµãà "òåçêîð êèðèòèø" øàõñíè µó³ó³èé ìà³îìèíè
áåëãèëàø á´éè÷à µàì áèð ³àòîð òàêëèôëàð áåðèëãàí [9]. Áó áîðàäà, òåððîðèçì,
ëîêàë óðóøëàð, äèíèé ýêñòðåìèçì âà ñåïàðàòèçì àñîñèäàãè ò´³íàøóâëàðäàí
µèìîÿëàíèø, óëàðíè îëäèíè îëèø ìà³ñàäèäà àéðèì ³èéíî³ óñóëëàðèäàí
ôîéäàëàíèø þçàñèäàí Ñÿ Þíüííèíã ìóëîµàçàëàðè µàì äè³³àò-ýúòèáîðãà
ñàçîâîðäèð. Ó µó³ó³íè ìóµîôàçà ³èëóâ÷è îðãàíëàð õîäèìëàðèãà ´ç ôàîëèÿòëàðè
ìîáàéíèäà ³èéíî³ óñóëëàðèíè ³´ëëàø áèð íå÷à ìàðîòàáà òà³è³ëàíãàíëèãèãà
³àðàìàñäàí, óøáó àìàëè¸ò áàðòàðàô ýòèëìàãàí, µàòòîêè ³èéíî³ óñóëëàðèíè
³´ëëàøãà ò´ëè³ ðóõñàò áåðãàí ¸êè áàúçè áèð ³èéíî³ óñóëëàðè ëåãàëëàøòèðèëãàí
äàâëàòëàð µàì ìàâæóäëèãèãà èøîí÷ µîñèë ³èëàäè. Àãàðäà "³èéíî³íè ìàæáóðèé
ê´ðñàòìà áåðèø ̧ êè áîø³à µàðàêàòëàðíè àìàëãà îøèðèø ó÷óí èíñîí ýðêèíëèãèãà
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çèä á´ëãàí, øóíèíãäåê óíè æàçîëàø ¸êè áîø³à ìà³ñàäëàðäà ìàúíàâèé ¸µóä
æèñìîíèé àçîá ÷åêòèðèøäàí" [12] èáîðàò äåá òóøóíàäèãàí á´ëñàê, óíäà Ñÿ
Þíüí ôèêðèíèíã ³àí÷àëàð äîëçàðáëèãèíè àìàëäàãè ÆÏÊ ìîääàëàðèíèíã
ìàçìóíèäàí µàì õèñ ³èëñà á´ëàäè.

Ìàñàëàí ÆÏÊíèíã 271-ìîääàñèäà æàáðëàíóâ÷è ¸êè ãóâîµ ìàæáóðèé ðàâèøäà
ãóâîµëàíòèðèøãà, ýêñïåðòèçàäàí ´òêàçèøãà âà ýêñïåðòèçà òåêøèðóâè ó÷óí
íàìóíàëàð òà³äèì ýòèøãà ³àðøèëèê ê´ðñàòñà, óëàðãà íèñáàòàí ìàæáóðëîâ ÷îðàëàðè
³´ëëàíèëèøè áåëãèëàá ³´éèëãàí. Áóíäàí òàø³àðè ãóâîµ ¸êè æàáðëàíóâ÷è ¸ë²îí
ãóâîµëèê áåðèø ̧ êè ê´ðñàòóâ áåðèøäàí á´éèí òîâëàø ó÷óí æèíîèé æàâîáãàðëèêêà
òîðòèëèøè µà³èäà îãîµëàíòèðèëèá, ê´ðñàòóâ áåðèøãà ìàæáóð ³èëèíàäè. Áóíäàí
ê´ðèíèá òóðèáäèêè, µàíóçãà÷à íàôà³àò æèíîÿò ñîäèð ýòãàí øàõñãà íèñáàòàí,
áàëêè æèíîÿòäàí æàáð ê´ðãàí âà æèíîèé ñóäëîâíè àìàëãà îøèðèëèøèãà õîëèñîíà
¸ðäàì áåðóâ÷è øàõñëàðãà íèñáàòàí µàì ìàúíàâèé àçîá áåðèø ê´ðèíèøèäàãè
÷åêëàøëàð æèíîÿò âà æèíîÿò-ïðîöåññóàë êîäåêñ íîðìàëàðè ñà³ëàíèá êåëèíìî³äà.
Âàµîëàíêè, æèíîÿòãà îèä ñè¸ñàòèíè ëèáåðàëëàøòèðëèøè æàáðëàíóâ÷èíèíã
ïðîöåññóàë ìà³îìèíè ìóñòàµêàìëàá, óíèíã æèíîÿò ïðîöåññèäàãè èøòèðîêèíè
ÿíàäà êåíãàéòèðèëèøèíè, åòêàçèëãàí çàðàð á´éè÷à æèíîÿò ñîäèð ýòãàí øàõñíè
æèíîèé òà³èá îñòèãà îëèø ìàñàëàñè óíèíã ´ç èõòè¸ðèãà áåðèëèøèíè µàìäà
ãóâîµíèíã õàâôñèçëèãèãà òàµäèä ñîëèíãàí ïàéòäà ê´ðñàòóâ áåðèøãà ìàæáóð
³èëèíìàñëèãèãà îèä ïðîöåññóàë òàðòèáíè áåëãèëàøíè òà³îçî ýòàäè. Áó ýñà,
äàëèëëàðíèíã áàçàñèíè àñîñàí, ýêñïåðòèçà âà êðèìèíàëèñòèê òàä³è³îòëàð ́ òêàçèø
µàìäà íåãèçèíè òåçêîð-³èäèðóâ òàäáèðëàðè òàøêèë ³èëóâ÷è òåðãîâ µàðàêàòëàð
áèëàí êåíãàéòèðèø çàðóðàòèíè êåëòèðèá ÷è³àðàäè.
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Ìà³îëàäà ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàø

óñóëëàðè îð³àëè øàðòíîìàëè, äåëèêò µàìäà øàðòíîìàäàí òàø³àðè ìàæáóðèÿòëàð
áàæàðèëèøèíèíã òàúìèíëàíèøè, òàúìèíëàø èíñòèòóòè µà³èäàãè òóøóí÷àëàð âà
óíèíã ìà³ñàäè, ó áèëàí ³àìðàá îëèíà¸òãàí æàðà¸íëàð, òàúìèíëàøíèíã ìóµèì
áåëãèëàðè áèëàí áî²ëèê ìàñàëàëàð òàµëèë ³èëèíàäè.

Øó áèëàí áèðãàëèêäà, ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé
òàúìèíëàøãà ÿíãè÷à íó³òàè íàçàðäàí òóøóí÷à áåðèëãàí âà òàúìèíëàøíèíã
ìîµèÿòèíè èôîäàëàéäèãàí ôèêðëàð èëãàðè ñóðèëãàí µàìäà òàúìèíëàíãàí ìàíôààò
êàòåãîðèÿñèíè ³îíóí÷èëèê âà ôó³àðîëèê µó³ó³è äîêòðèíàñèãà êèðèòèø òàêëèô
³èëèíãàí.

Êàëèò ñ´çëàð: ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàø, òàúìèíëàø óñóëëàðè,
äåëèêò µàìäà øàðòíîìàäàí òàø³àðè ìàæáóðèÿòëàð, ìàíôààò, àëèìåíò,
òàúìèíëàøíèíã ìóµèì áåëãèëàðè, Ðèì µó³ó³è, "Àâåñòà", òàúìèíëàíãàí ìàíôààò.

Ðàõèìîâ Äàíèÿð Áàõòèÿðîâè÷,
Íà÷àëüíèê îòäåëà ìåòîäè÷åñêîãî îáåñïå÷åíèÿ,

ìîíèòîðèíãà è îöåíêè êà÷åñòâà îáðàçîâàòåëüíîãî ïðîöåññà
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Öåíòðà ïîâûøåíèÿ êâàëèôèêàöèè þðèñòîâ
ïðè Ìèíèñòåðñòâå þñòèöèè Ðåñïóáëèêè Óçáåêèñòàí,

êàíäèäàò þðèäè÷åñêèõ íàóê

ÃÐÀÆÄÀÍÑÊÎ-ÏÐÀÂÎÂÎÅ ÎÁÅÑÏÅ×ÅÍÈÅ ÂÛÏÎËÍÅÍÈß
ÎÁßÇÀÒÅËÜÑÒÂ

ÀÍÍÎÒÀÖÈß
Â ñòàòüå àíàëèçèðóþòñÿ âîïðîñû, â ñâÿçàííûõ îáåñïå÷åíèåì âûïîëíåíèè

äîãîâîðíûõ, äåëèêòíûõ è íåäîãîâîðíûõ îáÿçàòåëüñòâ ñ ïîìîùüþ ñïîñîáîâ
ãðàæäàíñêî-ïðàâîâîå îáåñïå÷åíèÿ, ïîíÿòèè èíñòèòóòà îáåñïå÷åíèÿ è åãî öåëü,
îõâàòûâàåìûõ èì ïðîöåññîâ, âàæíûõ ïðèçíàêîâ îáåñïå÷åíèÿ.

Êðîìå ýòîãî äàíî íîâûå ïîíÿòèè íà ãðàæäàíñêî-ïðàâîâîå îáåñïå÷åíèå
âûïîëíåíèÿ îáÿçàòåëüñòâ è îòðàæàþùèå ñóùíîñòü îáåñïå÷åíèÿ è áûëî ïðåäëîæåíî
âêëþ÷èòü êàòåãîðèþ îáåñïå÷åííûõ èíòåðåñîâ â çàêîíîäàòåëüñòâî è äîêòðèíó
ãðàæäàíñêîãî ïðàâà.

Êëþ÷åâûå ñëîâà: îáåñïå÷åíèå èñïîëíåíèÿ îáÿçàòåëüñòâ, ñïîñîáû îáåñïå÷åíèÿ,
äåëèêòíûå è íåäîãîâîðíûå îáÿçàòåëüñòâà, èíòåðåñ, àëèìåíòû, âàæíûå ïðèçíàêè
îáåñïå÷åíèÿ, ðèìñêîå ïðàâî, "Àâåñòà" (ñâÿùåííàÿ êíèãà Çîðîàñòðèçìà),
îáåñïå÷åííûé èíòåðåñ.

Rakhimov Daniyar Baõtiyarovich,
Head of the department of methodological support,

Monitoring and quality assessment of the educational
process of the Center for Advanced Studies of Lawyers

under the Ministry of Justice of the Republic of Uzbekistan,
Candidate of legal sciences

CIVIL LAW ENSURING OF ENFORCEMENT OF OBLIGATIONS

ANNOTATION
The article analyzes the issues related to ensuring the fulfillment of contractual, delict

and non-contractual obligations using civil law methods, the concept of the institution
of support and its purpose, the processes covered by it, and important signs of ensuring.
In addition, new concepts were given on the civil-law enforcement of obligations and
reflecting the nature of security, and it was proposed to include the category of secured
interests in the legislation and the civil law doctrine.

Keywords: securing the fulfillment of obligations, methods of ensuring, delict and
non-contractual obligations, interest, alimony, important signs of security, Roman law,
Avesta (sacred book of Zoroastrianism), secured interest.

Áóãóíãè è³òèñîäèé òàðà³³è¸ò íàòèæàñèäà þçàãà êåëà¸òãàí ôó³àðîëèê-µó³ó³èé
ìóíîñàáàòëàðíè òàðòèáãà ñîëèøäà ìàæáóðèÿòëàð áàæàðèëèøèíè

òàúìèíëàøíèíã ´ðíè áå³è¸ñäèð.
¤çáåêèñòîí Ðåñïóáëèêàñè Ôó³àðîëèê êîäåêñèíèíã 259-ìîääàñè 1-³èñìèãà

àñîñàí, ìàæáóðèÿòíèíã áàæàðèëèøè íåóñòîéêà, ãàðîâ, ³àðçäîðíèíã ìîë-ìóëêèíè
óøëàá ³îëèø, êàôèëëèê, êàôîëàò, çàêàëàò µàìäà ³îíóí µóææàòëàðè ¸êè
øàðòíîìàäà íàçàðäà òóòèëãàí áîø³à óñóëëàð áèëàí òàúìèíëàíèøè ìóìêèí.
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Ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàø óñóëëàðè îð³àëè øàðòíîìàâèé
ìóíîñàáàòëàðäàí êåëèá ÷è³àäèãàí ìàæáóðèÿòëàðíèíã áàæàðèëèøè
òàúìèíëàíèøèãà ê´ïëàá ãóâîµ á´ëãàíìèç. Áèðî³ áóãóíãè òàðà³³è¸ò óëàðíèíã
íàôà³àò øàðòíîìàâèé øóíèíãäåê äåëèêò µàìäà øàðòíîìàäàí òàø³àðè
ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàé îëèøè, òàúìèíëàøãà õîñ á´ëãàí
áåëãèëàðíè àíè³ëàø, ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé
òàúìèíëàø òóøóí÷àñèãà ÿíãè ̧ íäàøóâ âà òàúìèíëàøíèíã ìîµèÿòèãà îèä ìàñàëàëàð
õóñóñèäà òàä³è³îò îëèá áîðèø ôó³àðîëèê µó³ó³èíèíã äîëçàðá ìàñàëàëàðèäàí
áèðè µèñîáëàíàäè.

Äàñòàââàë, áó áîðàäàãè ìóàéÿí òóøóí÷àëàðíè êåëòèðàìèç. Æóìëàäàí,
È.Á.Çîêèðîâ ýúòèðîô ýòãàíèäåê, æàáðëàíóâ÷èíèíã øàõñèãà ¸õóä ìîë-ìóëêèãà
³àíäàéäèð ìóàéÿí øàðòíîìà áèëàí áî²ëè³ á´ëìàãàí µîëäà çè¸í åòêàçèø äåëèêò
µèñîáëàíàäè. Äåëèêòëàð áîø âà ìàõñóñ äåëèêòëàðãà á´ëèíàäè. Áîø äåëèêò ñòàíäàðò
³îèäàëàðèãà êèðèòèëãàí µàð ³àíäàé çè¸ííè ³îïëàø ó÷óí àñîñ á´ëàäèãàí óìóìèé
³îèäàëàðäàí èáîðàò. Ìàõñóñ äåëèêòëàð çè¸ííèíã àëîµèäà õàðàêòåðè (ìóëêèé çè¸í,
ìàúíàâèé çè¸í, øàõñãà åòêàçèëãàí çè¸í, ñî²ëè³³à åòêàçèëãàí çè¸í), çàðàð åòêàçèø
ìàíáàè (îøèðèëãàí õàâô ìàíáàè), àéáè (àéáëè ¸õóä àéáñèç æàâîáãàðëèê), çàðàð
åòêàçóâ÷èíèíã øàõñè (ìàñàëàí ¸ëëàíìà õîäèì, äàâëàò õèçìàò÷èñè) âà áîø³à
µîëàòëàð á´éè÷à ´ç õóñóñèÿòèãà ýãà [7, Á.71].

Í.À.£´ëäàøåâíèíã ôèêðè÷à, "..., äåëèêò ìàæáóðèÿò äåãàíäà, ê´ïðî³
µó³ó³áóçàðëèê î³èáàòèäà åòêàçèëãàí çàðàð òóøóíèëñà, øàðòíîìàäàí  òàø³àðè
ìàæáóðèÿòëàð ýñà êåíãðî³ ìàçìóí êàñá ýòèá, íàôà³àò µó³ó³áóçàðëèê î³èáàòèäà
åòêàçèëãàí çàðàð, áàëêè þ³îðèäà òàúêèäëàíãàí øàðòíîìàñèç ìàæáóðèÿòëàðíèíã
áàð÷à òóðëàðèíè íàçàðäà òóòàäè" [30, Á.46].

Óøáó îëèìëàðíèíã ôèêðëàðèãà ³´øèëãàí µîëäà òàúêèäëàø ëîçèìêè, äåëèêò
âà øàðòíîìàäàí òàø³àðè ìàæáóðèÿòëè ìóíîñàáàòëàð äîèðàñè ³àí÷àëèê êåíã
á´ëìàñèí, èæòèìîèé-è³òèñîäèé òàðà³³è¸ò æàðà¸íèäà óëàðíèíã µàì
òàúìèíëàíèøèãà çàðóðèÿò ñåçèëìî³äà. Áó çàðóðèÿòäàí êåëèá ÷è³³àí µîëäà,
øàðòíîìàñèç ìàæáóðèÿòëàðíè òàúìèíëàøãà îèä íîðìàòèâ-µó³ó³èé µóææàòëàð
³àáóë ³èëèíà¸òãàíëèãè òàúìèíëàø èíñòèòóòèíèíã èìêîíèÿòèíè ÿíàäà îøèðàäè.
Ìàñàëàí ¤çáåêèñòîí Ðåñïóáëèêàñè Âàçèðëàð Ìàµêàìàñè òîìîíèäàí 2018 éèë 6
îêòÿáðü êóíè ³àáóë ³èëèíãàí 808-ñîíëè ³àðîð áèëàí òàñäè³ëàíãàí "Àëèìåíòëàðíè
îëäèíäàí ò´ëàø, øóíèíãäåê àëèìåíò ò´ëàø ìàæáóðèÿòèíè òàúìèíëàø á´éè÷à
ãàðîâ øàðòíîìàñèíè òóçèø òàðòèáè ò´²ðèñèäà" Íèçîìíèíã 2-áàíäèãà àñîñàí,
äàâëàò èæðî÷èëàðè èø þðèòóâèäà á´ëìàãàí èæðî µóææàòëàðè á´éè÷à àëèìåíò
ò´ëîâëàðèíè èõòè¸ðèé ðàâèøäà ò´ëà¸òãàí æèñìîíèé øàõñëàð ìóàéÿí äàâð ó÷óí
àëèìåíòíè îëäèíäàí ò´ëàø ̧ êè àëèìåíò îëóâ÷è áèëàí êåëèøèëãàí µîëäà àëèìåíò
ò´ëàø ìàæáóðèÿòèíè òàúìèíëàø á´éè÷à ãàðîâ øàðòíîìàñèíè òóçèøãà µà³ëè á´ëäè
[29].

Áó êàáè ³îèäàëàðíè íàôà³àò ³îíóí îñòè µóææàòëàðèäà øó áèëàí áèðãàëèêäà,
ìàõñóñ ³îíóíäà µàì êóçàòèø ìóìêèí.

Áó áîðàäà Å.Â.Íåêðàñîâà, ìàäîìèêè íåóñòîéêà - ïóë ìàæáóðèÿòëàðèíè
òàúìèíëàøíèíã óíèâåðñàë óñóëè á´ëèá, ó øàðòíîìàñèç àñîñäà âóæóäãà êåëàäèãàí
àëèìåíò ³àðçäîðëèãè á´éè÷à µàì ³´ëëàíèëèøè ìóìêèíëèãèíè ýúòèðîô ýòèá,
áóíãà ìèñîë ñèôàòèäà Ðîññèÿ Ôåäåðàöèÿñè Îèëà êîäåêñèíèíã  115-ìîääàñè 2-
³èñìèíè êåëòèðàäè [12, Ñ.122].

Å.Â.Íåêðàñîâàíèíã ôèêðèíè ìàú³óëëàãàí µîëäà, ¤çáåêèñòîí Ðåñïóáëèêàñè
Îèëà êîäåêñèíèíã 142-ìîääàñè 2-³èñìèäà ³àéä ýòèëãàí ³îèäàíè êåëòèðàìèç,
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ÿúíè "Ñóäíèíã µàë ³èëóâ ³àðîðèãà ê´ðà àëèìåíò ò´ëàøè øàðò á´ëãàí øàõñíèíã
àéáè áèëàí ³àðç âóæóäãà êåëãàí á´ëñà, àéáäîð øàõñ êå÷èêòèðèëãàí µàð áèð êóí
ó÷óí ò´ëàíìàé ³îëãàí àëèìåíò ñóììàñèíèíã ́ íäàí áèð ôîèçè ìè³äîðèäà àëèìåíò
îëóâ÷èãà íåóñòîéêà ò´ëàéäè".

Áà¸í ýòèëãàíëàðäàí õóëîñà ³èëèø ìóìêèíêè, áàæàðèëèøè ôó³àðîëèê-µó³ó³èé
òàúìèíëàíèøè ëîçèì á´ëãàí ìóíîñàáàòëàð ´ç è÷èãà øàðòíîìàëè, äåëèêò µàìäà
øàðòíîìàäàí òàø³àðè ìàæáóðèÿòëàðíè µàì îëàð ýêàí.

Äåìàê, ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàø óñóëëàðè òàêîìèëëàøóâè
æàðà¸íè êåíã êàìðîâëè ìàæáóðèÿòëàðíè óíèâåðñàë äàðàæàäà òàúìèíëàø
òåíäåíöèÿñèíè þçàãà êåëòèðìî³äà.

Áóíäàé æàðà¸í äàâîì ýòà¸òãàí áèð äàâðäà ìàæáóðèÿòëàð áàæàðèëèøèíè
ôó³àðîëèê-µó³ó³èé òàúìèíëàøãà õîñ á´ëãàí ìóµèì áåëãèëàðíè àíè³ëàø ìóµèì
àµàìèÿò êàñá ýòàäè.

¥ó³ó³øóíîñ îëèìëàð ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé
òàúìèíëàøãà õîñ á´ëãàí ìóµèì áåëãèëàðè õóñóñèäà òóðëè õèë ôèêðëàðíè èëãàðè
ñóðèøàäè. Æóìëàäàí, Ä.È.Ìåéåð, Ì.È.Áðàãèíñêèé âà Â.Â.Âèòðÿíñêèéëàð
"Òàúìèíëàø" - ìàæáóðèÿòíè áàæàðèøãà ðà²áàòëàíòèðèø ¸êè êðåäèòîð ìóëêèé
ìàíôààòèíè êàôîëàòëàøäèð [11, Ñ.523-524; 4, Ñ.478-479]. âà Ê.À.Íîâèêîâ ´ç
èëìèé èøëàðèäà Â.Â.Âèòðÿíñêèé, Ò.Â.Ñîéôåð âà øó áèëàí áèðãà áèð ³àòîð
ìóàëëèôëàð òîìîíèäàí ìàæáóðèÿòíè "òàúìèíëàø" óíèíã áàæàðèëèøèíè
ðà²áàòëàíòèðèø ¸õóä êðåäèòîðíèíã ìóëêèé ìàíôààòëàðèíè êàôîëàòëàøíè
àíãëàòèøèíè òàúêèäëàãàíëèêëàðèíè êåëòèðèá ´òàäè [13].

Áèçíèíã÷à, óøáó ôèêðëàð áàµñëè á´ëèá, ìàæáóðèÿòëàð áàæàðèëèøè òàúìèíëàø
æàðà¸íèäà íàôà³àò êðåäèòîðíèíã, áàëêè ³àðçäîð âà ó÷èí÷è øàõñëàðíèíã µàì
ìàíôààòëàðè ò´³íàøàäè µàìäà óëàð µàì êàôîëàòëàíèøè ëîçèì.

Ìàñàëàí ¤çáåêèñòîí Ðåñïóáëèêàñè Ôó³àðîëèê êîäåêñèíèíã
307-ìîääàñèãà àñîñàí, àãàð áåíåôèöèàðíèíã òàëàáè ¸êè óíãà èëîâà ³èëèíãàí

µóææàòëàð êàôîëàò øàðòëàðèãà ìîñ êåëìàñà ¸õóä êàôèëãà êàôîëàòäà áåëãèëàá
³´éèëãàí ìóääàò òàìîì á´ëãàíèäàí êåéèí òà³äèì ýòèëãàí á´ëñà, êàôèë
áåíåôèöèàðíèíã òàëàáèíè ³îíäèðèøíè ðàä ýòàäè. Êàôèë áåíåôèöèàðíèíã
òàëàáèíè ³îíäèðèøíè ðàä ýòãàíëèãè µà³èäà óíè äàðµîë õàáàðäîð ³èëèøè øàðò.
Àãàð áåíåôèöèàðíèíã òàëàáè ³îíäèðèëãóíãà ³àäàð êàôîëàò áèëàí òàúìèíëàíãàí
àñîñèé ìàæáóðèÿò áàòàìîì ̧ êè óíèíã òåãèøëè ³èñìè áàæàðèëãàíëèãè ̧ õóä áîø³à
àñîñëàðãà ê´ðà áåêîð á´ëãàíëèãè ¸èíêè µà³è³èé ýìàñ äåá òîïèëãàíëèãè êàôèëãà
ìàúëóì á´ëèá ³îëñà, ó áó µà³äà äàðµîë áåíåôèöèàðãà âà ïðèíöèïàëãà õàáàð
áåðèøè øàðò.

Ìàçêóð ìîääàäà ³àéä ýòèëãàí ³îèäàäàí, ìàæáóðèÿò áàæàðèëèøè  òàúìèíëàíèøè
æàðà¸íèäà ó÷òà òàðàô ìàíôààòè ò´³íàøèøè ñîäèð á´ëèá, áóíäà ìàíôààòè
µèìîÿëàíìàãàí, "øàðòíîìàíèíã çàèô òàðàôè" [6, Ñ.160] ìàíôààòè µàì
êàôîëàòëàíèøè ëîçèìëèãè ê´ðèíàäè. Ôà³àò øóíäàãèíà, ìàæáóðèÿòëàð
áàæàðèëèøè òàúìèíëàíèøè æàðà¸íèäàãè áàð÷à ñóáúåêòëàð ìàíôààòè µèìîÿ
³èëèíàäè.

Ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàø æàðà¸íèäà ìàíôààò âà
ðà²áàòëàíòèðèø ìàñàëàñè õóñóñèäà ñ´ç þðèòèá, óëàðíè àñîñèé âà ³´øèì÷à
ñèôàòèäà áàµîëàøãà µàðàêàò ³èëàäèãàí ìóàëëèôëàð µàì ó÷ðàéäè. Æóìëàäàí,
À.Ïîêà÷àëîâà êðåäèòîðíèíã ìóëêèé ìàíôààòèíè òàúìèíëàø ìàæáóðèÿòëàð
áàæàðèëèøèíè òàúìèíëàø óñóëëàðèíèíã àñîñèé, ³àðçäîðíèíã ìàæáóðèÿò
áàæàðèëèøèãà ðà²áàòëàíòèðèø ýñà, ³´øèì÷à ôóíêöèÿñè [15, Ñ.85] äåá ýúòèðîô
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ýòàäè.
À.Ïîêà÷àëîâàíèíã ôèêðè áàµñëèäèð. Ìàñàëàíè àñîñèé âà ³´øèì÷à ôóíêöèÿëàðãà

àæðàòãàí µîëäà áà¸í ýòèø ìà³ñàäãà ìóâîôè³ ýìàñ, ÷óíêè  êðåäèòîð ìàíôààòèíè
òàúìèíëàø áåâîñèòà ³àðçäîðíè ´ç ìàæáóðèÿòèíè áàæàðèøèãà ðà²áàòëàíòèðèø
îð³àëè àìàëãà îøèðèëàäè.

Ôèêðèìèç÷à, áîçîð ìóíîñàáàòëàðè òîáîðà ÷ó³óðëàøèá áîðà¸òãàí µîçèðãè äàâðäà
ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàøíèíã ³óéèäàãè ìóµèì
áåëãèëàðè àëîµèäà àµàìèÿò êàñá ýòìî³äà: áèðèí÷èäàí, ìóëêèé õóñóñèÿòãà ýãà
ýêàíëèãè; èêêèí÷èäàí, ìàæáóðèÿò èøòèðîê÷èëàðèíèíã ìàíôààòèíè òàúìèíëàø
âà ìàæáóðèÿò áàæàðèëèøèãà é´íàëòèðèëãàíëèãè; ó÷èí÷èäàí, ³îíóí àñîñèäà ̧ õóä
òàðàôëàð êåëèøóâè á´éè÷à áåëãèëàíèøè; ò´ðòèí÷èäàí, ³´øèì÷à (àêöåññîð)
õóñóñèÿòãà ýãà á´ëèá, óëàð àñîñèé ìàæáóðèÿò áàæàðèëèøèíè òàúìèíëàøè ñàáàáëè
àñîñèé ìàæáóðèÿòíèíã òóãàøè ¸êè µà³è³èé ýìàñ äåá ýúòèðîô ýòèëèøè óíè
òàúìèíëàøíèíã µàì òóãàøè ̧ êè µà³è³èé ýìàñ äåá ýúòèðîô ýòèëèøèãà îëèá êåëèøè
(êàôîëàò áóíäàí èñòåñíî); áåøèí÷èäàí, óëàð ìàæáóðèÿò áàæàðèëìàñëèãè ¸êè
ëîçèì äàðàæàäà áàæàðèëìàñëèãè íàòèæàñèäà êðåäèòîðãà çàðàð åòêàçèëãàíëèãè
¸êè åòêàçèëìàãàíëèãèäàí ³àòúèé íàçàð ³´ëëàíèëèøè; îëòèí÷èäàí, ³àðçäîðíèíã
óíäèðèøãà ³àðàòèëèøè ìóìêèí á´ëãàí ìóëêè áîð ¸êè é´³ëèãèäàí ³àòúè íàçàð
óëàðíèíã ³´ëëàíèëèøè ìóìêèí á´ëèøëèãè; åòòèí÷èäàí, ìàæáóðèÿò áàæàðèëèøèãà
ðà²áàò óé²îòà îëèøëèãè.

Ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàøíèíã äîêòîðèíàë
òóøóí÷à áåðèøäà µó³ó³øóíîñ îëèìëàð òîìîíèäàí ìàñàëàñèäà áèð ò´µòàìãà
êåëèíìàãàí, µàëè µàíóç ìóíîçàðàëàð äàâîì ýòìî³äà. Õóñóñàí, Õ.Ðàõìîíêóëîâ
ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàø äåá, àñîñèé ìàæáóðèÿòíèíã
áàæàðèëèøèíè àìàëãà îøèðèøãà ³àðàòèëãàí ³îíóí µóææàòëàðèäà ̧ êè øàðòíîìàäà
íàçàðäà òóòèëãàí ³´øèì÷à ìàæáóðèÿò [18, Á.76], Ê.À.Íîâèêîâ ìàæáóðèÿòíèíã
áàæàðèëèøèíè òàúìèíëàø äåãàíäà, êðåäèòîðãà áîø³à (òàúìèíëàíãàí)
ìàæáóðèÿòíèíã áóçèëèøè áèëàí áî²ëè³ òàëàáëàðèíè ³îíäèðèø ó÷óí âà øó
ìàæáóðèÿò áèëàí áèð ³àòîðäà òàðòèáãà ñîëóâ÷è ̧ êè µèìîÿ µó³ó³èé ìóíîñàáàòëàðè
øàêëèäà á´ëãàí êðåäèòîðãà ìóëêèé ôîéäà áåðèø ìàæáóðèÿòèíè îëèø òóøóíèëèøè
[13], Î.Ì.Ñâèðèäåíêî ³àðçäîðíè ìàæáóðèÿòíè áàæàðèøãà ðà²áàòëàíòèðèøäà
ýìàñ, áàëêè êðåäèòîðíè óíèíã áàæàðèëìàñëèãè òàâàêêàë÷èëèãèäàí µèìîÿ ³èëèø
ó÷óí ÿðàòèëãàíëèãèäà [20, Ñ.12], £.£îäèðîâ âà Ð.Ìàìàæàíîâàëàð ýñà, ³àðçäîð
òîìîíèäàí îëèíãàí âà óíèíã çèììàñèäà á´ëãàí âàçèôàíè áàæàðèøãà ìàæáóð
³èëàäèãàí ÷îðàãà àéòèëèøèíè òàúêèäëàøàäè [28, Á.61; 10, Á.21] âà ó êàáè
³àðàøëàð áîø³à ìàíáàëàðäà µàì ó÷ðàéäè [17, Ñ.128].

Áèðî³ áó êàáè ³àðàøëàð áèðîç áàµñëè á´ëèá, ìàæáóðèÿòëàð áàæàðèëèøèíè
ôó³àðîëèê-µó³ó³èé òàúìèíëàøíèíã òóøóí÷àñèíè ò´ëà èôîäàëàá áåðà îëìàéäè.
Øóíèíãäåê áóãóíãè êóíäà ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàø òóøóí÷àñè
íîðìàòèâ-µó³ó³èé æèµàòäàí áåëãèëàíìàãàíëèãè µàì áó áîðàäà áèð ò´õòàìãà êåëèø
èìêîíèÿòèíè áåðìàéäè.

Ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàø ôó³àðîëèê µó³ó³èíèíã àíúàíàâèé
èíñòèòóòèäèð. Òàúìèíëàøíèíã ê´ïëàá óñóëëàðè Ðèì µó³ó³èäà¸ê ìàúëóì á´ëãàí.

Ìàñàëàí Ãàé èíñòèòóòëàðèäà áèòèìíè òàøêèë ýòóâ÷è äàëèë ñèôàòèäà çàêàëàò
(arra confirmatoria) µà³èäà ýñëàòèá ´òèëãàí á´ëñà, Þñòèíèàí äàâðèäà, çàêàëàò
(arra poenalis) ́ çèíèíã êëàññèê ìàúíîñèãà ýãà á´ëãàí ÿúíè ìàæáóðèÿò áàæàðèëìàãàí
òà³äèðäà, çàêàëàò áåðóâ÷èíèíã çàêàëàò ñóììàñè èêêè áàðàâàð ìè³äîðèäà
³àéòàðèëèøè ò´²ðèñèäà ³îèäàëàð ³´ëëàíèëãàí. Çàêàëàò ò´²ðèñèäàãè ³îèäàëàðäàí



220

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ  |  ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ |  JOURNAL OF LAW RESEARCH 2020¹SI-2

2-³èñì | Ìàõñóñ ñîí

òàø³àðè, Ðèì µó³ó³èäà ìàæáóðèÿòëàð íåóñòîéêà ³´ëëàø (stipulatio poenae),  ãàðîâ,
øó æóìëàäàí, ôèäóöèÿ âà êàôèëëèêíè ³´ëëàø îð³àëè òàúìèíëàíãàí.

Áèðî³ ìàæáóðèÿòëàð áàæàðèëèøèí òàúìèíëàø áèëàí áî²ëèê òóøóí÷àëàð ÿíàäà
ê´µíàðîê.

Ìàñàëàí Àâåñòîíèíã "Øàðòíîìàëàð âà æèíîÿòëàð"ãà áà²èøëàíãàí 4-Ôðàãàðäè
"Ia" ³èñìèäà îëòèòà ÿúíè áèðèí÷è øàðòíîìà - ñ´ç áèëàí ìóñòàµêàìëàíãàí;
èêêèí÷èñè - ³´ëíè ñè³èø áèëàí; ó÷èí÷èñè ³´éíè ãàðîâãà ³´éèø; ò´ðòèí÷èñè-
õ´êèçíè ãàðîâãà ³´éèø; áåøèí÷èñè - èíñîííè ãàðîâãà ³´éèø; îëòèí÷èñè  õîñèëäîð
åðíè ãàðîâãà ³´éèø áèëàí áî²ëè³ øàðòíîìàëàð ìàâæóäëèãè ýúòèðîô ýòèëãàí [1,
Ñ.97].

Þ³îðèäà ³àéä ³èëèíãàíëàðäàí à¸í á´ëàäèêè, ¤çáåêèñòîí Ðåñïóáëèêàñè Õîðàçì
âèëîÿòè µóäóäèäà ³àðèéá 3000 éèë ìó³àääàì ÿðàòèëãàí "Àâåñòîäà" ³àéä ³èëèíãàí
6 òà øàðòíîìàäà áåëãèëàíãàí ìàæáóðèÿòëàð áàæàðèëèøè áèð ³àòîð óñóëëàð áèëàí
òàúìèíëàíãàí.

¥îçèðãè âà³òäà ìàæáóðèÿòëàðíèíã áàæàðèëèøèíè òàúìèíëàø á´éè÷à ³îèäàëàð
³èòúà âà Àíãëèÿ-Àìåðèêà µó³ó³èé òèçèìëàðèäà µàì ìàâæóä. Ìàñàëàí À£Øíèíã
ßãîíà ñàâäî êîäåêñèíèíã "Áèòèìëàðíè êàôîëàòëàø" á´éè÷à 9-á´ëèìäà ³óéèäàãè
³îèäà áåëãèëàíãàí: "Óøáó á´ëèì øàðòíîìà àñîñèäà ÿðàòèëãàí òàúìèíëàíãàí
ìàíôààòëàðíè, æóìëàäàí ³´ë ãàðîâè, öåññèÿ, ê´÷àð ìóëê èïîòåêàñè, ê´÷àð ìóëêíè
èøîí÷ëè áîø³àðèø, ìóµðíè èøîí÷ëè áîø³ðèø µà³èäà øàðòíîìà, óøëàá ³îëèø
µó³ó³è, ôàêòîðãà òåãèøëèëèê, óñêóíàíè èøîí÷ëè áîø³àðèø, øàðòëè ñîòèø,
èæàðàãà áåðèø âà êîíñèãíàöèÿ òàúìèíëàø ó÷óí õèçìàò ³èëàäè" [2, Á.431].

À.À.Èâàíîâ âà Í.Ä.Ýðèàøâèëè òîìîíèäàí ýúòèðîô ýòèëãàíèäåê, øàðòíîìà
ìàæáóðèÿòëàð áàæàðèëèøè òàúìèíëàø - ³àðçäîð òîìîíèäàí òàúìèíëàíãàí
ìàæáóðèÿò áóçèëèøèäàí êðåäèòîðíèíã (òàúìèíëàíãàí òîìîííèíã) ìàíôààòëàðèíè
µèìîÿ ³èëèøãà é´íàëòèðèëãàí ìàõñóñ µó³ó³èé ìåõàíèçìäèð. Óíèíã àµàìèÿòè
òàúìèíëàíãàí òàðàô ̧ êè óíèíã âàêîëàòëè øàõñãà òàúìèíëàíãàí ìàæáóðèÿò á´éè÷à
àñîñèé µó³ó³ëàðäàí òàø³àðè, ³àðçäîð òîìîíèäàí òàúìèíëàíãàí ìàæáóðèÿò
áóçèëãàí òà³äèðäà ̧ êè ³îíóí µóææàòëàðèäà ̧ õóä øàðòíîìàäà ê´ðñàòèëãàí áîø³à
µîëëàðäà ôîéäàëàíèøëàðè ìóìêèí á´ëãàí ³´øèì÷à µó³ó³ëàðíèíã áåðèëèøèäà
íàìî¸í á´ëàäè [8, Ñ.148].

Í.Ô.Èìîìîâíèíã ýúòèðîô ýòèøè÷à, ìàæáóðèÿòëàðíèíã áàæàðèëèøèíè
òàúìèíëàø ³àðçäîðíè ìóíîñèá õóë³-àòâîðäà á´ëèøãà óíäàéäè âà àêñ µîëäà, óíãà
³´øèì÷à ìàæáóðèÿò þêëàíèøèäàí îãîµëàíòèðèá òóðàäè [9, Á.12].

¤çáåêèñòîí Ðåñïóáëèêàñè Ôó³àðîëèê êîäåêñè 1 æèëäèãà áåðèëãàí øàðµäà
³àéä ³èëèíãàíèäåê, "1. Áîá íîìèíèíã ́ çèäàí ìàæáóðèÿòëàðíèíã áàæàðèëèøèíè
òàúìèíëàø ìàçêóð èíñòèòóò ³àðçäîðíèíã àñîñèé ìàæáóðèÿò á´éè÷à ´çèíèíã
ìàæáóðèÿòè (ìàæáóðèÿòëàðè)íè ëîçèì äàðàæàäà áàæàðèøãà ðà²áàòëàíòèðèø ó÷óí
ì´ëæàëëàíãàíè êåëèá ÷è³àäè, ́ çèíèíã ìàæáóðèÿòèíè áàæàðìàñëèê µîëàòèäà ýñà
êðåäèòîð ìàíôààòëàðèíè ³îíäèðèø âîñèòàñè á´ëèá õèçìàò ³èëàäè" [27, Á.618].

Þ³îðèäà ³àéä ³èëèíãàí ôèêðëàð ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàø -
êðåäèòîðíè µèìîÿ ³èëàäèãàí âà ³àðçäîðíè ðà²áàòëàíòèðèø îð³àëè ́ ç çèììàñèãà
îëãàí ìàæáóðèÿòèíè ëîçèì äàðàæàäà áàæàðèø æàðà¸íèíè òàðòèáãà ñîëèøíè
èôîäàëàéäè.

Ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàøãà äîêòîðèíàë
òóøóí÷à áåðèøäà, òàúìèíëàø æàðà¸íèäà óñòóâîð á´ëãàí ÿúíè áèðèí÷è íàâáàòäà,
òàúìèíëàøíèíã àñîñèé è³òèñîäèé âà µó³ó³èé ìà³ñàäèíè òàâñèôëîâ÷è
õóñóñèÿòëàðèíè (ìîµèÿòè âà ìàõñóñ ìà³ñàäëè é´íàëòèðèëèøèíè) µèñîáãà îëãàí
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µîëäà ýíã ìóµèì µàìäà àµàìèÿòëè æèµàòëàðè áà¸í ýòèëèøè âà áàð÷à óñóëëàðãà
õîñ á´ëãàí õóñóñèÿòëàð áèðäåê èíîáàòãà îëèíèøè ëîçèì. Áóíäà, ³àðçäîðäà ´ç
ìàæáóðèÿòèíè áàæàðèøèãà ðà²áàò óé²îòèø (íåóñòîéêà, çàêàëàò âà ø.ê), øó áèëàí
áèðãàëèêäà, ìàæáóðèÿòíèíã áàæàðèëèøèíè òàúìèíëàø ó÷óí ìóëêíè çàõèðàëàø
(ãàðîâ, ³àðçäîðíèíã ìîë-ìóëêèíè óøëàá ³îëèø âà ø.ê.) âà ìàæáóðèÿòíèíã
áàæàðèëèøèãà ó÷èí÷è øàõñëàðíè æàëá ³èëèø (êàôèëëèê, êàôîëàò âà ø.ê.)
îð³àëè íàôà³àò óëàðíèíã áàëêè êðåäèòîð ìàíôààòëàðèíè µèìîÿ ³èëèøíè µàì
òà³îçî ýòàäè.

Äåìàê, ìàæáóðèÿòëàð áàæàðèëèøíè òàúìèíëàø - áèðèí÷èäàí, îëãàí
ìàæáóðèÿòèíè áàæàðèøèãà áåâîñèòà ³àðçäîðíèíã ´çèäà ðà²áàò óé²îòèø,
èêêèí÷èäàí, ìàæáóðèÿòíèíã áàæàðèëèøèíè òàúìèíëàø ó÷óí ìóëêíè çàõèðàëàø,
ó÷èí÷èäàí, ìàæáóðèÿò áàæàðèëèøèãà ó÷èí÷è øàõñëàðíèíã æàëá ³èëèø,
ò´ðòèí÷èäàí, ìàæáóðèÿò áóçèëèøèíèíã îëäèíè îëèø (ïðîôèëàêòèêà) îð³àëè
òàúìèíëàøíèíã áîø³à èøòèðîê÷èëàð áèëàí áèðãàëèêäà, êðåäèòîð ìàíôààòèíè
µèìîÿ ³èëèø æàðà¸íëàðèíè ³àìðàá îëàäè.

Ôèêðèìèç÷à, ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàø
äåãàíäà, îëãàí ìàæáóðèÿòèíè áàæàðèøèãà áåâîñèòà ³àðçäîðäà ðà²áàò óé²îòèø,
ìàæáóðèÿòíèíã áàæàðèëèøèíè òàúìèíëàø ó÷óí ìóëêíè çàõèðàëàø âà ìàæáóðèÿò
áàæàðèëèøèãà ó÷èí÷è øàõñëàðíè æàëá ³èëèá, ìàæáóðèÿò áóçèëèøèíèíã îëäèíè
îëèø îð³àëè áîø³à èøòèðîê÷èëàð áèëàí áèðãà êðåäèòîð ìàíôààòèíè µàì µèìîÿ
³èëèø ìà³ñàäèäà áåâîñèòà ìàõñóñ ³îíóí ̧ êè ³îíóí µóææàòëàðè ̧ õóä øàðòíîìàäà
áåëãèëàíàäèãàí òèçèì òóøóíèëàäè.

£àéä ³èëèíãàíèäåê, òàúìèíëàøäàí ê´çëàãàí ìà³ñàä, ìàæáóðèÿòíèíã
áóçèëèøèäàí êðåäèòîð ìàíôààòèíè µèìîÿ ³èëèø ÿúíè ìàæáóðèÿò áóçèëèøèíèíã
îëäèíè îëèø (ïðîôèëàêòèêà)äàí èáîðàò. Áó ´ðèíäà, Ø.Ð´çèíàçàðîâ, Æ.Áàáàåâ
âà áîø³àëàðíèíã, ìàæáóðèÿòëàðíèíã áàæàðèëèøèíè òàúìèíëàø ôó³àðîëèê
ìóîìàëàñèäà èøòèðîê ýòóâ÷è ³àðçäîðíèíã ́ ç çèììàñèãà îëãàí ̧ êè óíãà þêëàòèëãàí
âàçèôàíè áàæàðèøãà ³àðàòèëãàí µó³ó³èé ïðîôèëàêòèê ÷îðàäèð [19, Á.11] äåãàí
ôèêðèíè êåëòèðèá ́ òèø ìà³ñàäãà ìóâîôè³äèð.

Øóíèíãäåê ìàíôààò ê´ðèø ìàæáóðèÿò èøòèðîê÷èëàðèíè µàðàêàòãà êåëòèðóâ÷è
êó÷ á´ëñà, óíèíã µèìîÿ ³èëèíèøè îð³àëè èøîí÷ óé²îòèëèøè îëèíãàí
ìàæáóðèÿòëàðíèíã áàæàðèëèøèíè òàúìèíëàéäè. Ìàíôààò àéíè³ñà, µó³ó³èé
æèµàòäàí òàúìèíëàíãàí ìàíôààò ôó³àðîëèê-µó³ó³èé ìóíîñàáàòëàðäà àñîñèé
ìåçîíëàðäàí áèðè µèñîáëàíàäè.

Ìàíôààòëàðíè ³àíîàòëàíòèðèø ìàõñóñ òèçèì á´ëãàí - ìàæáóðèÿòëàðíèíã
áàæàðèëèøèíè òàúìèíëàø óñóëëàðèíè òàíëàø îð³àëè  àìàëãà îøèðèëàäè.

Çåðî, ôàëñàôèé ìàíáàëàðäà èæòèìîèé ìàíôààò - èæòèìîèé µàðàêàòëàðäà
èøòèðîê ýòóâ÷è øàõñëàð, èæòèìîèé ãóðóµëàðäà ìîòèâëàð, ôèêðëàð, ²îÿëàð âà
áîø³àëàð îð³àëè áåâîñèòà ðà²áàò óé²îòèëèøè - èæòèìîèé µàðàêàòëàð, âî³åàëàð,
þòó³ëàðíèíã àñë ñàáàáè [23, Ñ.213] äåá áåêîðãà òàúêèäëàíìàéäè.

Ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàøãà ìóìòîç ìàúíîäà
ìàæáóðèÿò èøòèðîê÷èëàðè ìàíôààòèíè µèìîÿ ³èëèøíè, ìàæáóðèÿò
áàæàðèëìàñëèãè ¸êè ëîçèì äàðàæàäà áàæàðèëìàñëèãè î³èáàòëàðèãà íèñáàòàí
îãîµëàíòèðèø ̧ õóä óøáó î³èáàòëàðíè áàðòàðàô ýòèø á´éè÷à êðåäèòîðãà ³´øèì÷à
µó³ó³ áåðèëèøèíè íàçàðäà òóòàäè. Ýíã ìóµèìè, ³àðçäîð (ó÷èí÷è øàõñëàð)äà
îëãàí ìàæáóðèÿòèíè ëîçèì äàðàæàäà áàæàðèøèãà ðà²áàò óé²îòèøè áàðîáàðèäà
ìàæáóðèÿò èøòèðîê÷èëàðèíèíã ìàíôààòèíè µó³ó³èé µèìîÿ ³èëèø áåâîñèòà ³îíóí
¸õóä øàðòíîìàäà áåëãèëàá ³´éèëèøèãà îèä  ôó³àðîëèê µó³ó³ íîðìàñè ìàçìóíèíè
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µàì ´çèäà ìóæàññàìëàøòèðàäè.
Ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàøíèíã ìîµèÿòèíè

áà¸í ýòèøäà µó³ó³øóíîñ îëèìëàð ´ðòàñèäà ÿêäèë ôèêð é´³.
Æóìëàäàí, Ä.À.Òîðêèííèíã ôèêðè÷à, ìàæáóðèÿòëàð áàæàðèëèøèíè

ôó³àðîëèê-µó³ó³èé òàúìèíëàø - áèð áèðèãà óçâèé áî²ëè³ á´ëãàí "è³òèñîäèé -
ìàæáóðèÿò áóçèëãàí µîëàòäà êðåäèòîðãà ìóëêèé êàôîëàò òà³äèì ³èëèø" âà "µó³ó³èé
- òàúìèíëàíãàí ìàæáóðèÿò áóçèëãàíèäà ³àðçäîð ̧ êè ó÷èí÷è øàõñ ìóëêèíè îëèøãà
á´ëãàí ñóáúåêòèâ µó³ó³íè êðåäèòîðãà áåðèø é´ëè îð³àëè ìóëêèé êàôîëàòíè
òà³äèì ýòèø" ìîµèÿòãà ýãà [21, Ñ.182].

Ä.À.Òîðêèííèíã óøáó ôèêðè áèð ìóí÷à áàµñëèäèð. ×óíêè ìàæáóðèÿòíè
áàæàðèøíè òàúìèíëàøíèíã ìîµèÿòè áèð òîìîíëàìà ¸ðèòèëãàí ÿúíè óíèíã
ìàæáóðèÿò áóçèëãóíèãà ³àäàð ðà²áàòëàíòèðèø õóñóñèÿòè ýúòèáîðãà îëèíìàñäàí
ôà³àò ìàæáóðèÿò áóçèëãàíèäàí êåéèí êðåäèòîðãà ìóëêèé êàôîëàò òà³äèì ýòèøè
íàçàðäà òóòèëãàí.

Áîø³à áèð ãóðóµ îëèìëàð, õóñóñàí, È.Ðàæàáîâ, Ô.Øîäìîíîâ âà Ó.Áàõðèåâëàð
ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàøíèíã ìîµèÿòèíè
³àðçäîð çèììàñèäà á´ëãàí ìàæáóðèÿò áåëãèëàíãàí ìóääàòäà áàæàðèëìàñà ¸êè
áîø³à÷à òàðçäà áóçèëñà, êðåäèòîðäà çè¸íëàðíè óíäèðèøãà á´ëãàí µó³ó³äàí
òàø³àðè ìàæáóðèÿòíèíã îáúåêòèíè òàøêèë ýòãàí µàðàêàòíè ³èëèøãà ³àðçäîðíè
ìàæáóð ³èëàäèãàí áîø³à ìóëêèé òàúñèð ÷îðàëàðèíèíã ³´øèì÷à ðàâèøäà òàòáè³
ýòèëèøèíè òàëàá ³èëèø µó³ó³è ïàéäî á´ëèøè [16, Á.24; 26, Ñ.70] ñèôàòèäà
áà¸í ýòàäèëàð.

Óøáó ôèêðëàðíèíã ìåòîäîëîãèê àñîñëàðè çàèô äåñàê ìóáîëà²à á´ëìàéäè. Áîç
óñòèãà, áèðèí÷èäàí, ìàæáóðèÿòëàð áàæàðèëèøè ôó³àðîëèê-µó³ó³èé
òàúìèíëàíìàãàí òà³äèðäà µàì êðåäèòîðäà áóíäàé µó³ó³ âóæóäãà êåëèøè ìóìêèí.
Èêêèí÷èäàí, ³àðçäîðäà, ìàæáóðèÿò áàæàðèëèøèäàí ìàíôààò ê´ðèøãà á´ëãàí
èøîí÷ óé²îòèëìàñ ýêàí, óíè µàð ³àíäàé òàúñèð ÷îðàëàðè áèëàí ìàæáóðèÿòíè
áàæàðèøãà ìàæáóðëàá á´ëìàéäè.

Áó ́ ðèíäà Ã.Ô.Øåðøåíåâè÷íèíã ìàæáóðèÿò ³àðçäîð òîìîíèäàí âàúäà ³èëèíãàí
µàðàêàòíè áàæàðèøãà ìàæáóðëàìàéäè, áàëêè  òàëàá ³èëèø µó³ó³èíè áåðàäè [24,
Ñ.290] äåãàí ôèêðèíè êåëòèðèá ´òèø æîèç.

Â.Â.Âèòðÿíñêèé, Ì.È.Áðàãèíñêèé, Å.À.Ïàâëîäñêèé âà Ä.Ôåäîð÷óêëàð
ìàæáóðèÿòëàð áàæàðèëèøèíè òàúìèíëàøíèíã ìîµèÿòèíè ³îíóí÷èëèêäà ¸êè
òàðàôëàðíèíã êåëèøóâèäà áåëãèëàíãàí óñóëëàðèíèíã áèðè îð³àëè ñàëáèé
î³èáàòëàð òàâàêêàë÷èëèãèíè êàìàéòèðèø ¸êè îëäèíè îëèø ó÷óí ³àðçäîðäà
ìàæáóðèÿò áàæàðèëèøèãà ðà²áàò óé²îòèø âà ìàæáóðèÿòíè áàæàðèøäàí áîø
òîðòìàñëèãèíè òàúìèíëàøäàí èáîðàò ýêàíëèãèäà äåá áèëàäèëàð [5, Ñ.479; 3,
Ñ.42; 14, Ñ.106; 22].

Áó ôèêðëàð áèëàí êåëèøãàí µîëäà òàúêèäëàø ëîçèìêè, ìàæáóðèÿòëàð
áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàøíèíã ìîµèÿòè ìàæáóðèÿò
èøòèðîê÷èëàðèäà ´ç ìàæáóðèÿòèíè áàæàðèøèãà ðà²áàò óé²îòèá, ìàæáóðèÿòèíè
áàæàðèøäàí áîø òîðòèøèíèíã îëäèíè îëèø îð³àëè óëàðíèíã ìàíôààòèíè
êàôîëàòëàøäà ÿ³³îë íàìî¸í á´ëàäè.

¥àð ³àíäàé ìàæáóðèÿò áàæàðèëèøè ó÷óí àââàëî ìàæáóðèÿò èøòèðîê÷èñè
ìàíôààòäîð á´ëèøè âà óíãà ýðèøèø ó÷óí ðà²áàòëàíòèðèëèøè ëîçèì.

Óøáó ´ðèíäà Ô.Þ.Øîäìàíîâíèíã íó³òàè íàçàðèíè êåëòèðèø æîèç, ÿúíè
áîçîð ìóíîñàáàòëàðè øàðîèòèäà è³òèñîäèé ðà²áàòëàíòèðèø óñóëëàðè àëîµèäà
àµàìèÿò êàñá ýòàäè. Ìóëê µó³ó³è ̧ êè õ´æàëèê þðèòèø µó³ó³è ñóáúåêòëàðè áèëàí
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êîðõîíà âà òàøêèëîòëàð ìàæáóðèÿòëàðíèíã òåãèøëè ðàâèøäà èæðî ýòèëèøèäàí
ìàíôààòäîðäèðëàð, ÷óíêè óëàð áèðèí÷è íàâáàòäà ´çëàðèíèíã èøëàá ÷è³àðèø
ñàìàðàäîðëèãèíè òàúìèíëàøäàí âà èêêèí÷èäàí, øàðòíîìàâèé ìàæáóðèÿòëàðíèíã
áóçèëãàíëèãè ó÷óí þêëàòèëãàí ìóëêèé æàâîáãàðëèê áèëàí áî²ëè³ á´ëãàí ³´øèì÷à
õàðàæàòëàðäàí õîëîñ á´ëèøäàí ìàíôààòäîðäèðëàð [25, Á.49].

Íàôà³àò îëèìëàð òîìîíèäàí ýúòèðîô ýòèëãàíèäåê, ìàæáóðèÿòëàðíèíã
áàæàðèëèøèíè òàúìèíëàø æàðà¸íèäà ìàíôààòäîðëèê ìàñàëàñè óñòóâîð àµàìèÿò
êàñá ýòàäè, áàëêè ó ðèâîæëàíãàí õîðèæèé ìàìëàêàòëàð êîäåêñëàðèíèíã àëîµèäà
íîðìàëàðèäà µàì ´ç àêñèíè òîïãàí. Æóìëàäàí, À£Ø ßãîíà ñàâäî êîäåêñèäà,
òàúìèíëàø µà³èäàãè êåëèøóâ äåãàíäà, òàúìèíëàíãàí ìàíôààòíè òàøêèë ýòàäèãàí
¸êè àêñ ýòòèðàäèãàí êåëèøóâ  òóøóíèëàäè (À£Ø ßÑÊ 9-105-ìîääàñè 1-³, 1-á.).
À£Ø ßÑÊ 1-201-ìîääàñè 37-³èñìèãà àñîñàí, "òàúìèíëàíãàí ìàíôààò" - áó
ìàæáóðèÿò áàæàðèëèøè ¸êè ò´ëîâíè òàúìèíëàø, ê´÷àð ¸õóä ê´÷ìàñ ìóëêäàãè
ìàíôààòäèð.

Òàúìèíëàíãàí ìàíôààò êàòåãîðèÿñè (òîèôàñè)íè ³´ëëàø àìàëèé æèµàòäàí
àµàìèÿòãà ýãà á´ëèøè ìóìêèí. Áóãóíãè êóíäà ñóäëàð òîìîíèäàí ìóàéÿí
òàúìèíëàíãàí áèòèìëàð òóçèøãà òàðàôëàðíè ðà²áàòëàíòèðãàí ìàíôààòíè àêñàðèÿò
µîëëàðäà èíîáàòãà îëìàñäàí, ìîääèé âà ïðîöåññóàë íîðìàëàðäàí êåëèá ÷è³³àí
µîëäà, êðåäèòîðíèíã òàëàáèíè ³àíîàòëàíòèðèø àíúàíàëàðè äàâîì ýòèá êåëìî³äà.
Áóíäà øàðòíîìàâèé ìóíîñàáàòëàðíèíã áîø³à òàðàôëàðè ìàíôààòëàðèíè µèìîÿ
³èëèø ýúòèáîðäàí ÷åòäà ³îëèá êåëìî³äà. Òàúìèíëàíãàí ìàíôààò êàòåãîðèÿñèíè
³îíóí÷èëèê âà ôó³àðîëèê äîêòðèíàñèãà êèðèòèø øàðòíîìà òóçèøäà òàðàôëàð
òîìîíèäàí ê´çëàíãàí ìàíôààò ñóäëàð òîìîíèäàí ýúòèáîðãà îëèíèøèãà îëèá êåëàäè.
Çåðî, ¤çáåêèñòîí Ðåñïóáëèêàñè Ôó³àðîëèê êîäåêñèíèíã 1-ìîääà 2-³èñìèãà ê´ðà,
"Ôó³àðîëàð (æèñìîíèé øàõñëàð) âà þðèäèê øàõñëàð ´ç ôó³àðîëèê µó³ó³ëàðèãà
´ç ýðêëàðèãà ìóâîôè³ ýãà á´ëàäèëàð âà áó µó³ó³ëàðèíè ́ ç ìàíôààòëàðèíè ê´çëàá
àìàëãà îøèðàäèëàð. Óëàð øàðòíîìà àñîñèäà ´ç µó³ó³ âà áóð÷ëàðèíè áåëãèëàøäà
âà ³îíóí µóææàòëàðèãà çèä á´ëìàãàí µàð ³àíäàé øàðòíîìà øàðòëàðèíè àíè³ëàøäà
ýðêèíäèðëàð".

Ôèêðèìèç÷à, ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-µó³ó³èé òàúìèíëàøíèíã
ìîµèÿòè ³óéèäàãèëàðäà íàìî¸í á´ëàäè: áèðèí÷èäàí, ìàæáóðèÿò áàæàðèëèøè
êàôîëàòëàíàäè; èêêèí÷èäàí, ìàæáóðèÿòäà èøòèðîê ýòóâ÷è òàðàôëàðíèíã
µó³ó³ëàðè µèìîÿëàíàäè; ó÷èí÷èäàí, ìàæáóðèÿòíè áàæàðèøãà ³àðçäîðäà ðà²áàò
óé²îòèëàäè; ò´ðòèí÷èäàí, è³òèñîäèé ´ñèø áàð³àðîðëèãèãà ñàëáèé òàúñèð
ê´ðñàòàäèãàí èíôëÿöèÿ, èøëàá ÷è³àðèø äàðàæàñè ïàñàéèá êåòèøè, åòêàçèá
áåðèëãàí òîâàðëàð, áàæàðèëãàí èøëàð ̧ êè ê´ðñàòèëãàí õèçìàòëàð ó÷óí ò´ëîâíèíã
àìàëãà îøèðèëìàñëèãè µàâôè áàðòàðàô ýòèëàäè; áåøèí÷èäàí, òàðàôëàð
ìàæáóðèÿòíè áàæàðìàãàí ¸êè ëîçèì äàðàæàäà áàæàðìàãàí á´ëñàëàð, óëàðíèíã
çèììàñèãà ³´øèì÷à ìàæáóðèÿòëàð þêëàíàäè ̧ êè ìàæáóðèÿòíèíã áàæàðèëèøèãà
ýðèøèø ó÷óí ³àðçäîð ìóëêè çàõèðàëàíèá ³´éèëàäè; îëòèí÷èäàí, ìàæáóðèÿò
³àðçäîð òîìîíèäàí áàæàðèëìàãàíèäà êàôèë çèììàñèãà ìàæáóðèÿò áàæàðèëèøè
þêëàíèøè çàõèðàëàíèá ³´éèëàäè âà êðåäèòîð ìàæáóðèÿò áèëàí áî²ëè³ á´ëãàí
òàëàáëàðèíèíã áàæàðèëèøèíè íàôà³àò ³àðçäîðäàí, øó áèëàí áèðãàëèêäà
êàôèëäàí µàì òàëàá ³èëèø µó³ó³èãà ýãà á´ëàäè; åòòèí÷èäàí, øàðòíîìà øàðòëàðèíè
áàæàðèøãà òàðàôëàðäà ðà²áàò óé²îòèø ó÷óí ìàæáóðèÿòíè âèæäîíàí áàæàðèøãà
äàúâàò ýòèëèøè îð³àëè øàðòíîìà èíòèçîìèíèíã ìóñòàµêàìëàíèøè òàúìèíëàíàäè.

Õóëîñà ³èëèá àéòàäèãàí á´ëñàê, ìàæáóðèÿòëàð áàæàðèëèøèíè ôó³àðîëèê-
µó³ó³èé òàúìèíëàø ìàõñóñ ³îíóí ¸êè ³îíóí µóææàòëàðèäà ¸õóä øàðòíîìàäà
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áåëãèëàíàäèãàí òèçèì á´ëèá, óíèíã ìîµèÿòè ìàæáóðèÿòèíè áàæàðèøãà áåâîñèòà
³àðçäîðäà ðà²áàò óé²îòèø, ìàæáóðèÿòíèíã áàæàðèëèøèíè òàúìèíëàø ó÷óí ìóëêíè
çàõèðàëàø âà ìàæáóðèÿò áàæàðèëèøèãà ó÷èí÷è øàõñëàðíè æàëá ³èëèá, ìàæáóðèÿò
áóçèëèøèíèíã îëäèíè îëèø îð³àëè (ïðîôèëàêòèêà) òàúìèíëàø èøòèðîê÷èëàðè
áèëàí áèðãàëèêäà, êðåäèòîðíèíã ìàíôààòëàðèíè µèìîÿëàøäàí èáîðàò.
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ÀÍÍÎÒÀÖÈß
Â äàííîé ñòàòüå ðàññìàòðèâàåòñÿ ðîëü îáùåñòâåííîãî êîíòðîëÿ â èíñòèòóòå

ãðàæäàíñêîãî îáùåñòâà è ó÷àñòèå ñóùåñòâóþùåé ñèñòåìû èíñòèòóöèîíàëüíîãî
êîíòðîëÿ. Â êîíöå êîíöîâ, ïîëèòè÷åñêàÿ àêòèâíîñòü ÷åëîâåêà, åãî ïîäëèííîå
ãðàæäàíñêîå îòíîøåíèå, åãî ÷óâñòâî ïðè÷àñòíîñòè ê äåìîêðàòè÷åñêèì ðåôîðìàì
è åãî ïðàâîâàÿ äåÿòåëüíîñòü ÿâëÿþòñÿ âàæíûì ôàêòîðîì â äîñòèæåíèè âåëèêèõ
öåëåé, ïîñòàâëåííûõ íàøèì ãîñóäàðñòâîì.
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SCIENTIFIC AND PRACTICAL CONCLUSION ON PUBLIC
CONTROL BY LOCAL GOVERNMENTS

ANNOTATION
This article discusses the role of public oversight in a civil society institution and the

participation of the existing institutional oversight system. In the end,  the political
activity of a person,  his genuine civic attitude,  his sense of participation in democratic
reforms and his legal activities are an important factor in achieving the great goals set
by our state.
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Æàìîàò÷èëèê íàçîðàòè æàìèÿòäà èæòèìîèé àäîëàò ³àðîð òîïèøè ó÷óí øàõñ,
æàìèÿò âà äàâëàò àëî³àëàðèäà ìóâîçàíàò, òåíãëèê, ´çàðî ìàñúóëèÿò âà

æàâîáãàðëèêêà õèçìàò ³èëóâ÷è àñîñèé îìèë µèñîáëàíàäè. Ìàçêóð èíñòèòóò
èíñîííèíã µóêó³ âà ýðêèíëèêëàðè íàôà³àò äàâëàò òîìîíèäàí
êàôîëàòëàíãàíëèãèíè, áàëêè äàâëàò îðãàíëàðè ôàîëèÿòèäà óëàðíèíã óñòóâîð
àµàìèÿòãà ýãàëèãèíè òàúìèíëàéäè âà áóíäà æàìîàò÷èëèê íàçîðàòèíèíã ìàâæóäëèãè
ñè¸ñèé µîêèìèÿòíèíã òîì ìàúíîäà õàë³ ³´ëèäà á´ëèøèíèíã ê´ðñàòêè÷è
µèñîáëàíàäè.

Æàìîàò÷èëèê íàçîðàòè è÷êè âà òàø³è íàçîðàòãà á´ëèíàäè. Æàìîàò÷èëèê
íàçîðàòè äàâîìèéëèãè á´éè÷à òàêðîðèé âà äîèìèé á´ëàäè. Äîèìèé íàçîðàò, îäàòäà,
íàçîðàòíèíã òåõíèêà âîñèòàëàðèíè ³´ëëàø îð³àëè àìàëãà îøèðèëàäè.

Ôó³àðîëèê æàìèÿòè èíñòèòóòëàðè òîìîíèäàí àìàëãà îøèðèëàäèãàí
æàìîàò÷èëèê íàçîðàòè, àââàëàìáîð æàìîàò òàøêèëîòëàðè - ñè¸ñèé ïàðòèÿëàð,
ìàµàëëèé ́ ç ́ çèíè áîø³àðèø îðãàíëàðè, êàñàáà óþøìàëàðè, èñòåúìîë÷èëàðíèíã
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óþøìàëàðè âà áîø³àëàð ôàîëèÿòèíèíã ìóµèì é´íàëèøè µèñîáëàíàäè. Áèíîáàðèí,
µîêèìèÿò îðãàíëàðèíèíã æàìîàò òàøêèëîòëàðè îð³àëè õàë³ áèëàí ìóëî³îòè
äåìîêðàòèÿíè ðèâîæëàíòèðèøäà ìóµèì àµàìèÿò êàñá ýòàäè. Çåðî µîêèìèÿò
îðãàíëàðè õàë³³à ́ ç ñè¸ñàòè âà õàðàêàòëàðèíè òóøóíòèðèøè, óíèíã îëäèäà õèñîá
áåðèøè ëîçèì.

Ïðåçèäåíòèìèç Ø.Ì.Ìèðçè¸åâ òàúêèäëàãàíèäåê, "Ñîµèá³èðîí Àìèð Òåìóð
áîáîìèç "Äàâëàò ³îíóíëàð àñîñèäà ³óðèëìàñ ýêàí, óíäàé ñàëòàíàòíèíã øóêóµè,
³óäðàòè âà òàðêèáè é´³îëàäè", äåá òàúêèäëàãàí ýäèëàð. Øó íó³òàè íàçàðäàí,
Êîíñòèòóöèÿ âà ³îíóí óñòóâîðëèãèíè òàúìèíëàø áèç áóí¸ä ýòà¸òãàí äåìîêðàòèê
µó³ó³èé äàâëàòíèíã áîø ìåçîíè µèñîáëàíàäè.

¥àð ³àíäàé äåìîêðàòèê èñëîµîòëàð ñàìàðàñè, òèí÷ëèê âà òàðà³³è¸òíèíã àñîñèé
ãàðîâè µàì Êîíñòèòóöèÿ âà ³îíóí óñòóâîðëèãè òàúìèíëàíèøè áèëàí áåâîñèòà
áî²ëè³.

£îíóí óñòóâîðëèãè - áó äàâëàò µîêèìèÿòè âà áîø³àðóâè îðãàíëàðè ÷è³àðà¸òãàí
µóææàòëàð, ìàíñàáäîð øàõñëàðíèíã õàòòè-µàðàêàòëàðè ôà³àò âà ôà³àò Êîíñòèòóöèÿ
µàìäà ³îíóíëàðãà ìóâîôè³ á´ëèøè øàðò, äåãàíèäèð.

Øó áîèñäàí µàì áàð÷à á´²èíäàãè êàäðëàð, ó õîµ âàçèð, µîêèì ¸êè îääèé
ôó³àðî á´ëñèí, Êîíñòèòóöèÿ âà ³îíóíëàðíè ïóõòà áèëèøè, óëàðíèíã èæðîñèíè
ò´²ðè òàøêèë ýòèøè µàìäà áèðèí÷è íàâáàòäà áó ³îèäàëàðãà áóòóí æàìèÿò àúçîëàðè
³àòúèé àìàë ³èëèøè øàðò á´ëãàí ìóµèò ÿðàòèøèìèç çàðóð.

...Êîíñòèòóöèÿ âà ³îíóí óñòóâîðëèãèãà ýðèøèøäà æàìîàò÷èëèê íàçîðàòèäàí
ê´ðà ñàìàðàëè âîñèòà é´³.

Áóþê þíîí îëèìè Àôëîòóí øóíäàé äåãàí ýäè: "Õàë³ ³îíóíëàðãà ýµòè¸æ ñåçèá,
óëàðíè ïóõòà ́ ðãàíñà, áó ôà³àò óíèíã ́ çèãà ôîéäà êåëòèðàäè. Àêñ µîëäà ³îíóíäàí
ê´çëàíãàí ìà³ñàäãà ýðèøèá á´ëìàéäè".

¥à³è³àòàí µàì, õàë³èìèç ³îíóí áóçèëèøèãà ³àðøè ³àòòè³ òóðìàñ ýêàí, äàâëàò
èäîðàëàðè, ìàíñàáäîð øàõñëàð ³àí÷àëèê óðèíìàñèí, ³îíóí óñòóâîðëèãèíè
òàúìèíëàø ³èéèí á´ëàäè"[1].

Þ³îðèäà òàúêèäëàãàíèìèçäåê, ìàìëàêàòèìèçíèíã ðèâîæëàíèøè âà
èñëîµîòëàðíèíã ìóâàôôà³èÿòè ê´ï æèµàòäàí àµîëèíèíã µó³ó³èé îíãè µàìäà
µó³ó³èé ìàäàíèÿòè äàðàæàñèãà áî²ëè³äèð. Èíñîííèíã ñè¸ñèé ôàîëëèãè, óíèíã
÷èíàêàì ôó³àðîâèé ìóíîñàáàòè, äåìîêðàòèê èñëîµîòëàðãà íèñáàòàí äàõëäîðëèê
µèññè âà µó³ó³èé ôàîëëèãè äàâëàòèìèç ´ç îëäèãà ³´éãàí áóþê ìà³ñàäëàðãà
ýðèøèøíèíã ìóµèì îìèëëàðèäàí áèðèäèð.

Þêñàê µó³ó³èé ìàäàíèÿò äåìîêðàòèê æàìèÿò ïîéäåâîðè µàìäà µó³ó³èé òèçèì
åòóêëèãèíèíã èôîäàñèäèð. Øó ñàáàáëè, ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè
Ø.Ìèðçè¸åâíèíã 2017 éèë 7-ôåâðàëäàãè ÏÔ-4947-ñîíëè Ôàðìîíè àñîñèäà ýúëîí
³èëèíãàí ¤çáåêèñòîí Ðåñïóáëèêàñèíè ÿíàäà ðèâîæëàíòèðèø á´éè÷à µàðàêàòëàð
ñòðàòåãèÿñèäà µàì æàìèÿòäà µó³ó³èé ìàäàíèÿòíè þêñàëòèðèø ìàñàëàñèãà æèääèé
ýúòèáîð ³àðàòèëäè.

¥àìäà óøáó êóíäà ÿúíè 2019 éèë 13-äåêàáðäàãè Ï£-4551-ñîíëè £àðîðèãà
àñîñàí "Êîíñòèòóöèÿ âà ³îíóí óñòóâîðëèãèíè òàúìèíëàø, áó áîðàäà æàìîàò÷èëèê
íàçîðàòèíè êó÷àéòèðèø µàìäà æàìèÿòäà µó³ó³èé ìàäàíèÿòíè þêñàëòèðèø á´éè÷à
³´øèì÷à ÷îðà-òàäáèðëàð ò´²ðèñèäà"ãè ³àðîðëàðè áóíãà ÿ³³îë ìèñîë á´ëà îëàäè.

Ìàµàëëà µà¸òè áèëàí áî²ëè³ ê´ïëàá ³àäðèÿòëàð, óäóì âà àíúàíàëàðèìèç ³àéòà
òèêëàíèá, çàìîí òàëàáëàðè àñîñèäà áîéèá áîðìî³äà, þêñàëìî³äà. Øó áèëàí
áèðãà ìàµàëëàíèíã µó³ó³ âà âàêîëàòëàðè êåíãàéòèðèëìî³äà, óëàð áóãóí ´çèíè
´çè áîø³àðèø èäîðàñè, µà³è³èé äåìîêðàòèÿ ìàêòàáè ñèôàòèäà ôàîëèÿò îëèá
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áîðìî³äà.
Ìàâçóíèíã àñîñèé ²îÿñè äàâëàò õîêèìèÿòè îðãàíëàðè ôàîëèÿòè þçàñèäàí êó÷ëè

æàìîàò÷èëèê íàçîðàòèíèíã ìàâæóäëèãè ôó³àðëèê æàìèÿòèíè áàðïî ýòèøíèíã
ýíã øàðòëàðèäàí áèðèäèð. Áèíîáàðèí, ôó³àðîëàðíèíã ôàîëëèãè, èæòèìîèé
õîäèñàëàðãà áåôàð³ á´ëìàñëèãè µàìäà µàð áèð äàâëàò õèçìàò÷èñèíèíã ´ç
ôàîëèÿòèíè æàìîàò÷èëèê íàçîðàòè îñòèäà ýêàíëèãèíè ÷ó³óð õèñ ýòèá áîðèøè
ôó³àðîëèê æàìèÿòèíè øàêëëàíòèðèø æàðà¸íèäà ´òà ìóµèì àµàìèÿò êàñá ýòàäè.

£àí÷àëèê ²àéðèòàáèèé á´ëìàñèí, õàë³ëàð ´ðòàñèäàãè àëî³àëàðíèíã
ìóñòàµêàìëàíèøè áèëàí áèðãà, "ãëîáàëëàøèø" æàðà¸íèäà ìàµàëëèé
âàòàíïàðâàðëèê âà ́ ç ìàäàíèÿòèãà ³èçè³èø ò´ë³èíëàðè õàðàêàòãà êåëàäè. Ìèëëèé
ìàäàíèé âà òàðèõèé ´çëèê é´³îëèá êåòàäè, äåá õàâîòèð îëèø ´ðèíëèìèêèí?
Ìèëëèé ´çèãà õîñëèê - áàéíàëìèíàëëèê ìàôêóðàñè ÿíàäà êåíã âà ìóñòàµêàì
àñîñãà ýãà á´ëèøè ó÷óí çàìèíäèð. Çåðî, µîçèðãè êóíäà ́ ç ôó³àðîëàðè ó÷óí ñè¸ñèé
áîàäàáëèê òàëàá ³èëèøè ìóìêèí µèñîáëàíìèø ÿãîíà ëåãèòèì áèðëàøìà á´ëãàí
ìèëëèé äàâëàò ìîíîïîëèÿñè êåëàæàêäà ñè¸ñèé áèðëàøìàëàðíèíã ÿíàäà
ïëþðàëèñòèê âà õèëìà - õèë øàêëëàðèãà ´ç ´ðíèíè á´øàòèá áåðèøèíè êóòèø
ìóìêèí. Îäàìëàð ´çëàðèíè ìàµàëëèé µàìæàìèÿòíèíã àúçîñè, ìèëëàòíèíã ¸êè
ê´ïìèëëàòëè ôåäåðàöèÿ, ìèíòà³à ¸êè ñóáêîíòèíåíò âà µàòòî äóí¸íèíã ôó³àðîñè
äåá µèñîáëàé áîøëàøëàðè òàáèèé.

Äåìîêðàòèÿ òàðàôäîðëàðè áó æàðà¸ííè ³´ëëàá - ³óââàòëàøëàðè êåðàê, ÷óíêè
äåìîêðàòèê  òàìîéèëëàð ìèëëèé äàâëàòëàð âà ñè¸ñèé áîàäàáëèêíèíã ÿãîíà
îáúåêòèãà òààëëó³ëèëèêíèíã òîð äîèðàñèäàí ÷è³èá êåòèøè ìóìêèí.

Äåìîêðàòèÿ ìóàììîëàðè á´éè÷à ñàâîë âà æàâîáëàðíè ýíã ìóµèì ñàâîë áèëàí
ÿêóíëàø ëîçèì. Òîêè îääèé ôó³àðîëàð äåìîêðàòèÿíèíã èæîáèé òàúñèðèíè
´çëàðèíèíã µàð êóíãè µà¸òëàðèäà µèñ ³èëèøëàðè ëîçèì. Îäàìëàðíèíã òóðìóø
øàðîèòëàðèíè ÿõøè òîìîíãà ´çãàðòèðà îëìàéäèãàí ¸êè ´çãàðòèðèøíè
µîµëàìàéäèãàí ñè¸ñàò÷èëàðíèíã íîìçîäè ñàéëîâëàðäà òóøèðèá ³îëäèðèëàäè.
Êèøèëàðíèíã ýíã ìóµèì ôó³àðîëèê âà ñè¸ñèé µó³ó³ëàðè èæòèìîèé ìóàììîëàðè
á´éè÷à ³´ð³ìàñäàí ́ ç ôèêðëàðèíè àéòà îëàäèãàí äàðàæàäà êàôîëàòëàíèøè ëîçèì
á´ëàäè. £èñ³àñèíè àéòãàíäà, îäàìëàð èøäà ̧ êè ÿøàø æîéèäà ́ ç ìàâ³åè âà òóðìóø
òàðçèíè ÿõøèëàøãà ³àòúèé áåë áî²ëàñàëàðãèíà óëàð äåìîêðàòèÿíè µèìîÿ ³èëèøãà
³îäèð øàõñ µèñîáëàíàäè. Áó µîëëàðíèíã áàð÷àñèäà äåìîêðàòèÿ ìàçìóíñèç øàêëãà
àéëàíèá ³îëàäè. Áàð÷à ìàìëàêàòëàðäàãè äåìîêðàòèÿ òàðàôäîðëàðè îëäèäà   áèð
ìóµèì âàçèôà òóðèáäè. Áó - øàêëíè èëîæè áîðè÷à ìàçìóí áèëàí ò´ëäèðèø,
õàë³íèíã µóêóìàòíè íàçîðàò ³èëèá òóðèøè âà ñè¸ñèé òåíãëèê ïðèíöèïëàðèíè
´³èá âà ó³èá åòèøäàäèð. Áàðêàìîë ¸øëàðèìèç óøáó ìàñàëàíè æàäàë äàâîì÷èñè
ñèôàòèäà èøòèðîê÷èëàðè äåá òàí îëèíñà ìà³ñàäãà ìóâîôè³ á´ëàð ýäè.

Áó àâòîðèòàð òóçóìëàðíè à²äàðèá òàøëàãàí âà äåìîêðàòëàøèø æàðà¸íèäàãè
äàâëàòëàðãà µàì, äåìîêðàòèÿ ê´ïäàí áåðè ìàâæóä á´ëãàí âà óíãà ôà³àò ÿíãè
òóðòêè áåðèø çàðóð á´ëãàí äàâëàðëàðãà µàì áèðäàé òààëëó³ëèäèð.

Æàµîí àìàëè¸òè ê´ðñàòèøè÷à, µàð ³àíäàé äàâëàòãà ìàðêàçèé âà ìàµàëëèé
µîêèìèÿò ´ðòàñèäàãè µà¸òèé ìóµèì ìóíîñàáàòëàðíè òàðòèáãà ñîëàäèãàí, ìàðêàç
âà ìèíòà³àëàðíèíã ìàíôààòëàðèíèíã îïòèìàë ìóâîçàíàòèíè òàúìèíëàéäèãàí
ìåõàíèçì çàðóð á´ëàäè. Ìàðêàçèé âà ìàµàëëèé µîêèìèÿò èäîðàëàð ´ðòàñèäàãè
ôóíêöèÿëàðíèíã îïòèìàë á´ëèíèøèíè òàúìèíëàø, øóíèíãäåê òóðëè äàðàæàëàð
´ðòàñèäà ò´ñ³èíëèêñèç ìàáëà²ëàð ê´÷èøè âà õèçìàòëàð àëìàøóâèíè òàúìèíëàø
ëîçèì. Îõèðãè éèëëàðäà óøáó æàðà¸íëàð áîðãàí ñàðè ê´ïðî³ ìàðêàçñèçëàøóâ
´òêàçèëèøè áèëàí áî²ëè³ á´ëàäè.
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Óìóìàí îëãàíäà, äåìîêðàòèÿ øàðîèòèäà µîêèìèÿòíèíã íóôóçèíè àíè³ëàøäà
èøîí÷ àñîñèé èíäèêàòîð ñèôàòèäà íàìî¸í á´ëàäè. Èøîí÷ ́ ç íàâáàòèäà èæòèìîèé
êîíñåíñóñíèíã ìóµèì ýëåìåíòè µèñîáëàíèá, óíè øàêëëàíòèðèøãà ³óéèäàãè ó÷òà
àñîñèé îìèë îð³àëè ýðèøèø ìóìêèí;

Áèðèí÷èäàí, µîêèìèÿò îðãàíëàðè ôàîëèÿòèíèíã îøêîðà âà øàôôîôëèãèäà
íàìî¸í á´ëèøè;

Èêêèí÷èäàí, äàâëàò µîêèìèÿò îðãàíëàðè ôàîëèÿòè óñòèäàí æàìîàò÷èëèê
íàçîðàòèíè òàøêèë ýòèø;

Ó÷èí÷èäàí, ôó³àðîëàðíè æàìèÿòäàãè ìàâæóä èíñòèòóöèîíàë íàçîðàò òèçèìèãà
æàëá ³èëèø.

Óøáó æèµàòëàðäàí êåëèá ÷è³³àí õîëäà, ôó³àðîëèê æàìèÿòèíèíã òóðëè
èíñòèòóòëàðè òîìîíèäàí àìàëãà îøèðèëàäèãàí æàìîàò÷èëèê íàçîðàòèíèíã
ìîµèÿòè, ìàçìóíè âà øàêëëàðèíè òàµëèë ³èëèø, æàìîàò÷èëèê íàçîðàòèíèíã
òóøóí÷àñè ÿúíè îääèé âà ðàâîí òèëäà òàðúðèôëàíãàíëèãè, óíè àìàëãà îøèðóâ÷è
ñóáüåêòëàð äîèðàñè ³îíóíäà ´çèíè àêñèíè òîïãàíëèãè, íàçîðàòãà òîðòèëàäèãàí
îáüåêòëàð, íàçîðàòãà òîðòèø øàêë âà óñëóáëàðè µàìäà ó ³àíäàé õîëàòëàðäà íàìî¸í
á´ëèøè ò´²ðèñèäàãè íàçàðèé âà àìàëèé ìàñàëàëàðíè òàä³è³ ýòèø ÿúíè
"Æàìàîò÷èëèê íàçîðàòè ò´²ðèñèäà "ãè ³îíóí àìàëè¸òäà ́ ç êó÷èíè ê´ðñàòà îëèøè
òàä³è³îò÷èëàðèìèç îëäèäà òóðãàí äîëçàðá ìàñàëàëàðäèð.

Àéíàí óøáó ìàñàëà ìàìëàêàòèìèç âà õîðèæèé îëèìëàðèìèç òîìîíèäàí òàä³è³îò
îáüåêòè ñèôàòèäà ìóàéÿí äàðàæàäà ´ðãàíèëèá êåëèíìî³äà[2]. ×óíêè áó æàðà¸í
µå÷ ³à÷îí òàêîìèëëàøòèðèøäà ´ç äîëçàðáëèãèíè é´³îòìàéäè.

Æàìîàò÷ëèê íàçîðàòèäà òàä³è³îòëàðäà ê´ïðî³ îììàâèé àõáîðîòãà áî²ëè³ëèê
æèµàòëàðèíè àêñ ýòèðèøèíè òàúêèäëàá ́ òèëãàí. Áóíäàé âîñèòà÷èëèê, øóáµàñèç,
µàð èêêè òîìîí ó÷óí µàì ôîéäàëèäèð. ÎÀÂ âîñèòà÷èëèãèäà µîêèìèÿò áèëàí àêñ
àëî³àãà êèðèøàäè, ÿúíè ´ç íó³òàè íàçàðèíè õàë³³à åòêàçèá, æàìèÿòäàãè âàçèÿò
âà µîêèìèÿò îðãàíëàðèíèíã ³àðîðëàðèãà íèñáàòàí æàìîàò÷èëèêíèíã ìóíîñàáàòè
ò´²ðèñèäà îáüåêòèâ àõáîðîò îëàäè, àµîëè ýñà, ́ ç íàâáàòèäà, ó ̧ êè áó µîëàò þçàñèäàí
µîêèìèÿò èíñòèòóòëàðèíèíã ñè¸ñàòè ò´²ðèñèäà ìàúëóìîòãà ýãà á´ëàäè âà ÎÀÂ
îð³àëè ìóàéÿí äàðàæàäà óíèíã ìîµèÿòèãà òàúñèð ´òêàçàäè.

"Æàìîàò÷èëèê íàçîðàòè èæòèìîèé âî³åàëèêäà äàâëàò îðãàíëàðè âà ôó³àðîëèê
æàìèÿòè èíñòèòóòëàðèíèíã ôàîëèÿòè äåìîêðàòèê òàëàáëàðãà ìîñëèãè, ñè¸ñèé
òèçèìíèíã áàð³àðîðëèãè, óíäà èíñîí µó³ó³ëàðè âà ýðêèíëèêëàðèíèíã íå÷î²ëè
àìàëãà îøèðèëà¸òãàíëèãè, ìèëëèé ìèíòàëèòåò âà áîø³à èæòèìîèé äîëçàðá
ìàñàëàëàðèíèíã ìàòáóîòäà àêñ ýòèø îð³àëè íàìî¸í á´ëàäè"[3].

ÎÀÂ òîìîíèäàí àìàëãà îøèðèëàäèãàí æàìîàò÷èëèê íàçîðàòè- äàâëàò µîêèìèÿòè
âà áîø³àðóâ îðãàíëàðè µàìäà íîäàâëàò òàøêèëîòëàðè ôàîëèÿòè óñòèäàí ³îíóí
äîèðàñèäà îëèá áîðèëàäèãàí íàçîðàò á´ëèá, ó ³óéèäàãè: à) äàâëàò µîêèìèÿòè
îðãàíëàðèãà á´ëèá ´òàäèãàí ñàéëîâëàðäà; á) ðåôåðåíäóì ´òêàçèøäà; â) ³îíóí
µóææàòëàðèíè óìóìõàë³ ìóµîêàìàñèäà ́ òêàçèøäà; ã) äàâëàò µîêèìèÿòè îðãàíëàðè
âà ìàíñàáäîð øàõñëàðíèíã àìàëèé ôàîëèÿòèäà; ä) ôó³àðîëàðíèíã µó³ó³ âà
ýðêèíëèêëàðèíè àìàëãà îøèðèøäà âà áîø³à ñîõàëàðäà àìàëãà îøèðèëàäè.

Æàìîàò÷èëèê íàçîðàòèíèíã áóíäàé øàêëèíè äàâëàò íàçîðàò îðãàíëàðè
òîìîíèäàí îëèá áîðèëàäèãàí âà ìóàéÿí þðèäèê "µîêèìèÿò" êó÷è ³´ëëàíèëàäèãàí
(æàçîëàø, áåêîð ³èëèø, òàú³è³ëàø âà áîø³àëàð) ôàîëèÿòè áèëàí àñëî
òåíãëàøòèðìàñëèê ëîçèì. Òàúêèäëàø æîèçêè, òåêøèðèø, òàµëèë ³èëèø, òàôòèø
´òêàçèø, µèñîáîò òàëàá ³èëèø êàáè óñóëëàð äàâëàò íàçîðàòèíèíã ìàçìóíèíè
áåëãèëàéäè. Íàçîðàòíèíã áèç òàä³è³ ³èëà¸òãàí øàêëèäà µàì òàëàá ³èëèø (àõáîðîò,
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ìóëî³àò, µèñîáîò) âà òàüñèð ê´ðñàòèø µó³ó³ëàðè á´ëèøãà ³àðàìàñäàí, óëàðíè
ìàæáóðèé þðèäèê ìåõàíèçìëàðè îð³àëè àìàëãà îøèðèá á´ëìàéäè.

 Õóëîñà ñèôàòèäà æàìîàò÷èëèê íàçîðàòèíèíã àñîñèé êó÷è áó µó³ó³èé îíã âà
µó³ó³èé ìàäàíèÿòèäàäèð, øóëàð ðèâîæëàíñà âà óçëèêñèç òàòáè³ ýòèá áîðèëñà,
ôó³àðîëèê æàìèÿòè ðèâîæëàíèøèãà µàìäà Æàìîàò÷èëèê Êåíãàøëàðíèíã
ôàîëèÿòèãà  æèääèé òàúñèð ´òêàçà îëàäè.
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Mà³îëàäà Èñëîì òàðà³³è¸ò áàíêè ãóðóµè âà óíèíã òàðêèáèãà êèðóâ÷è

òàøêèëîòëàð áèëàí ¤çáåêèñòîí Ðåñïóáëèêàñè ìóíîñàáàòëàðèíèíã µó³ó³èé
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øàðòíîìàëàð òóðëàðè ìóµîêàìà ³èëèíàäè. Òàµëèë ñ´íããèäà µó³ó³èé àñîñëàð ê´ïðî³
³àéñè ìóíîñàáàòëàðíè òàðòèáãà ñîëà¸òãàíè, èñëîìèé ìîëèÿëàøòèðèø òèçèìèíè
æîðèé ýòèø á´éè÷à ³îíóí÷èëèêäà ÿíà ³àíäàé ́ çãàðòèðèøëàð êèðèòèø êåðàêëèãè
¸ðèòèëãàí.
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LEGAL BASIS OF RELATIONS BETWEEN REPUBLIC OF
UZBEKISTAN AND ISLAMIC DEVELOPMENT BANK

ANNOTATION
The article analyzes the legal framework of the Republic of Uzbekistan's relations

with the Islamic Development Bank Group and its member organizations, as well as
the accession of the Republic of Uzbekistan to these organizations, Islamic finance
loans to Uzbekistan and the types of agreements. At the end of the analysis, it is
explained which relations are regulated by the legal framework, and what other changes
should be made in the legislation on the introduction of the Islamic financing system.

Keywords: Islamic Development Bank, International Islamic Corporation for Private
Sector Development, International Islamic Trade and Finance Corporation, Islamic
financing system, lease agreement, murobaxa agreement, istisna (exception) agreement,
lending.
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ÀÍÍÎÒÀÖÈß
Â ñòàòüå àíàëèçèðóþòñÿ ïðàâîâûå îñíîâû âçàèìîîòíîøåíèé Ðåñïóáëèêè

Óçáåêèñòàí ñ Ãðóïïîé Èñëàìñêîãî áàíêà ðàçâèòèÿ è âõîäÿùèõ â íåãî îðãàíèçàöèé,
à òàêæå ïðèñîåäèíåíèÿ Ðåñïóáëèêè Óçáåêèñòàí ê ýòèì îðãàíèçàöèÿì, êðåäèòû
èñëàìñêîãî ôèíàíñèðîâàíèÿ â Óçáåêèñòàíå è îáñóæäàþòñÿ âèäû äîãîâîðîâ,
çàêëþ÷àåìûõ ïðè âûäà÷å ýòèõ êðåäèòîâ. Â êîíöå àíàëèçà îáúÿñíÿåòñÿ, êàêèå
îòíîøåíèÿ â îñíîâíîì ðåãóëèðóþòñÿ ïðàâîâîé áàçîé, è êàêèå äðóãèå èçìåíåíèÿ
ñëåäóåò âíåñòè â çàêîíîäàòåëüñòâî î ââåäåíèè èñëàìñêîé ñèñòåìû ôèíàíñèðîâàíèÿ.

Êëþ÷åâûå ñëîâà: Èñëàìñêèé Áàíê Ðàçâèòèÿ, Ìåæäóíàðîäíàÿ Èñëàìñêàÿ
Êîðïîðàöèÿ ïî Ðàçâèòèþ ×àñòíîãî Ñåêòîðà, Ìåæäóíàðîäíàÿ Èñëàìñêàÿ Òîðãîâî-
Ôèíàíñîâàÿ Êîðïîðàöèÿ, Èñëàìñêàÿ ñèñòåìà ôèíàíñèðîâàíèÿ, äîãîâîð àðåíäû,
äîãîâîð ïåðåãîâîðîâ, ñîãëàøåíèå îá èñêëþ÷åíèè, êðåäèòîâàíèå.

Èñëîìèé ìîëèÿ òàðìî²è áóãóíãè êóíäà æàµîíäà æàäàë ðèâîæëàíèá áîðà¸òãàí
âà èííîâàöèîí ìîëèÿëàøòèðèø ìåõàíèçìëàðèíè ́ çèäà æàìëàãàí ñîµàëàðäàí

áèðè µèñîáëàíàäè. Àµîëèñèíèíã àñîñèé ³èñìè ìóñóëìîíëàðäàí èáîðàò á´ëãàí
äàâëàòëàð ó÷óí óøáó òàðìî³íè ðèâîæëàíòèðèø, àéíè³ñà, äîëçàðá µèñîáëàíàäè.
¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè Ø.Ìèðçè¸åâ È¥Ò ÒÈÂ êåíãàøè 43-
ñåññèÿñè î÷èëèø ìàðîñèìèäà ñ´çëàãàí íóò³èäà "Èñëîì îëàìè óëêàí è³òèñîäèé,
èíâåñòèöèîí ñàëîµèÿò, ýíåðãåòèêà ðåñóðñëàðèãà ýãà. Óëàðäàí ò´²ðè ôîéäàëàíèø,
Èñëîì µàìêîðëèê òàøêèëîòèãà àúçî äàâëàòëàðíèíã õàë³àðî ñàâäî-è³òèñîäèé,
ìîëèÿâèé, èíâåñòèöèîí µàìêîðëèãèíè êåíãàéòèðèø, ìàìëàêàòëàðèìèçíè
áèðëàøòèðàäèãàí òðàíñïîðò é´ëëàðèíè òàøêèë ýòèø þêñàê è³òèñîäèé òàðà³³è¸ò
ê´ðñàòêè÷ëàðèãà ýðèøèø èìêîíèíè áåðàäè âà áó ïèðîâàðä íàòèæàäà áîø³à áàð÷à
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ñîµàëàðíèíã ðèâîæëàíèøèäà àñîñ á´ëèá õèçìàò ³èëàäè", - äåÿ òàúêèäëàá ´òãàí
ýäè. Øóíäàé ýêàí, ìóñóëìîí äàâëàòëàðèäàãè ôàîëèÿòè èñëîìèé ìîëèÿëàøòèðèøãà
àñîñëàíãàí ìàâæóä áàíêëàð, èíâåñòèöèÿ ôîíäëàðè âà êîìïàíèÿëàð ìàáëà²ëàðèíè
¤çáåêèñòîííèíã èæòèìîèé-è³òèñîäèé ðèâîæëàíèøè âà õóñóñèé ñåêòîðíè ³´ëëàá-
³óââàòëàø ìà³ñàäèäà æàëá ýòèø àéíè ìóääàîäèð. Øóíèíã ó÷óí µàì ñ´íããè éèëëàðäà
µóêóìàòèìèç èñëîìèé ìîëèÿëàøòèðèø òèçèìèíèíã àñîñèé èíñòèòóòè á´ëãàí
Èñëîì òàðà³³è¸òè áàíêè ãóðóµè áèëàí àëî³àëàðíè àí÷à ðèâîæëàíòèðäè.

Èñëîì òàðà³³è¸ò áàíêè ´ç ìàñàäëàðèãà ýðèøè ó÷óí ÈÒÁ ãóðóµèäàí èáîðàò
á´ëãàí ìàõñóñ òàøêèëîò âà æàì²àðìàëàðíè òàúñèñ ýòäè. ¥îçèðãè âà³òäà óøáó
ãóðóµ òàðêèáèãà ³óéèäàãè òàøêèëîòëàð êèðàäè:

- Èñëîì òàðà³³è¸ò áàíêè;
- Õóñóñèé ñåêòîðíè ðèâîæëàíòèðèø á´éè÷à èñëîìèé êîðïîðàöèÿñè;
- Èíâåñòèöèÿëàð âà ýêñïîðò êðåäèòëàðèíè ñó²óðòàëàø èñëîì êîðïîðàöèÿñè;
- Õàë³àðî èñëîì ñàâäî-ìîëèÿ êîðïîðàöèÿñè;
- Òàä³è³îòëàð âà òðåíèíãëàð èñëîì èíñòèòóòè [1].
ÈÒÁ ìàìëàêàòèìèçäàãè ôàîëèÿòèíè àúçî á´ëìàãàí äàâëàòëàðíèíã ìóñóëìîí

æàìîàëàðèíè ³´ëëàá-³óââàòëàø äàñòóðè äîèðàñèäà ìóñòà³èëëèêíèíã äàñòëàáêè
éèëëàðèäàí áîøëàãàí.

¤çáåêèñòîí Ðåñïóáëèêàñèíèíã óøáó òàøêèëîòãà àúçî á´ëèøè þçàñèäàí Âàçèðëàð
Ìàµêàìàñèíèíã 2003 éèë 27 àâãóñòäà "¤çáåêèñòîí Ðåñïóáëèêàñèíèíã Èñëîì
òàðà³³è¸ò áàíêèãà àúçîëèãè ò´²ðèñèäà"ãè 371-ñîíëè £àðîðè ³àáóë ³èëèíäè.
£àðîðíèíã 1-áàíäèäà áåëãèëàíèøè÷à, Âàçèðëàð Ìàµêàìàñè ¤çáåêèñòîííèíã
Èñëîì òàðà³³è¸ò áàíêèãà (ÈÒÁ) àúçî á´ëèøè ò´²ðèñèäà Áàíê ðàµáàðèÿòèãà ðàñìèé
ìàêòóá áèëàí ìóðîæààò ³èëãàí µàìäà óøáó ñ´ðîâ Áàíê òîìîíèäàí ìàú³óëëàíãàí.

Óøáó ³àðîð áèëàí ¤çáåêèñòîí 1974 éèë 12 àâãóñòäàãè "Èñëîì òàðà³³è¸ò áàíêèíè
òàúñèñ ýòèø ò´²ðèñèäàãè Áèòèì"ìîääàëàðèíè ³àáóë ³èëäè µàìäà áàð÷à àúçî
äàâëàòëàð êàáè áàíê óñòàâèãà ñàðìîÿ êèðèòèø ìà³ñàäèäà ÈÒÁíèíã íîìèíàë
³èéìàòè 10000 èñëîì äèíîðè á´ëãàí 250 òà àêöèÿñèíè ñîòèá îëäè.

Øóíèíãäåê ÈÒÁ èøòèðîêèäàãè ëîéèµàëàðíè òàé¸ðëàø âà àìàëãà îøèðèøíè
æàäàëëàøòèðèø ìà³ñàäèäà Âàçèðëàð Ìàµêàìàñèíèíã 2004 éèë 10 ôåâðàëäàãè
"Èñëîì òàðà³³è¸ò áàíêè áèëàí µàìêîðëèêíè ðèâîæëàíòèðèø ÷îðà-òàäáèðëàðè
ò´²ðèñèäà"ãè 65-ñîí ³àðîðè ³àáóë ³èëèíäè.

£àðîð áèëàí 2004-2007 éèëëàðäà ÈÒÁ áèëàí áèðãàëèêäà àìàëãà îøèðèø
ì´ëæàëëàíãàí ëîéèµàëàð µàìäà áèðãàëèêäàãè ëîéèµàëàð âà òåõíèê ê´ìàêëàøèø
ãðàíòëàðèíè àìàëãà îøèðèø á´éè÷à òàäáèðëàð äàñòóðè òàñäè³ëàíäè.

Þ³îðèäàãè ³àðîðíèíã 4-áàíäèäà µàìêîðëèêäà àìàëãà îøèðèëàäèãàí ÿíãè
ëîéèµàëàðíè  èøëàá ÷è³èø òàðòèáè áåëãèëàíãàí á´ëèá, óíãà ê´ðà ÈÒÁ
èøòèðîêèäà èøëàá ÷è³èëàäèãàí ëîéèµàëàðíèíã òåõíèê-è³òèñîäèé àñîñëàíèøèíè
èøëàá ÷è³èøãà òîïøèðè³ëàð èø÷è ãóðóµëàð òîìîíèäàí ¤çáåêèñòîí Ðåñïóáëèêàñè
È³òèñîäè¸ò âàçèðëèãè âà Ìîëèÿ âàçèðëèãèãà ìàæáóðèé òàðòèáäà êåëèøèø ó÷óí
òà³äèì ýòèëàäè. ßíãè ëîéèµàëàðíè ìîëèÿëàøòèðèøãà áóþðòìàíîìàëàð Âàçèðëàð
Ìàµêàìàñèíèíã òåãèøëè êîìïëåêñëàðè ðàµáàðëàðè âà ¤çáåêèñòîí Ðåñïóáëèêàñè
È³òèñîäè¸ò âàçèðëèãè áèëàí êåëèøèëãàíäàí êåéèí Âàçèðëàð Ìàµêàìàñèíèíã
Òàø³è è³òèñîäèé àëî³àëàð âà õîðèæèé èíâåñòèöèÿëàð äåïàðòàìåíòè òîìîíèäàí
Èñëîì òàðà³³è¸ò áàíêèãà þáîðèëàäè.

£àðîðíèíã 1-èëîâàñèäà 2004-2007 éèëëàðäà Èñëîì òàðà³³è¸ò áàíêè áèëàí
áèðãàëèêäà àìàëãà îøèðèø ì´ëæàëëàíãàí 16 òà ëîéèµà òàñäè³ëàíãàí. Áó
ëîéèµàëàðíèíã óìóìèé ³èéìàòè 853,8 ìèëëèîí À£Ø äîëëàðè á´ëèá, øóíäàí
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ÈÒÁ òîìîíèäàí ìîëèÿëàøòèðèëèøè áåëãèëàíãàí ³èñìè 456,5 ìèëëèîí À£Ø
äîëëàðèíè òàøêèë ýòàäè. Óøáó ëîéèµàëàðãà ìàáëà² àæðàòèøäà èñëîìèé
ìîëèÿëàøòèðèøíèíã "èæàðà" âà "ìóðîáàµà" øàðòíîìàëàðèäàí ôîéäàëàíèëãàí[1].

Øóíèíãäåê õàë³àðî ìîëèÿ èíñòèòóòëàðè áèëàí µàìêîðëèêíè êåíãàéòèðèø
ìà³ñàäèäà µàìäà ¤çáåêèñòîííèíã Èñëîì òàðà³³è¸ò áàíêèãà àúçîëèãèäàí êåëèá
÷è³èá, 2004 éèë 21 äåêàáðäà Âàçèðëàð Ìàµêàìàñèíèíã "¤çáåêèñòîí
Ðåñïóáëèêàñèíèíã Õóñóñèé ñåêòîðíè ðèâîæëàíòèðèø á´éè÷à èñëîì
êîðïîðàöèÿñèãà àúçîëèãè ò´²ðèñèäà"ãè 596-ñîí ³àðîðè ³àáóë ³èëèíäè. Áó ³àðîð
áèëàí ¤çáåêèñòîí "Õóñóñèé ñåêòîðíè ðèâîæëàíòèðèø á´éè÷à Èñëîì
êîðïîðàöèÿñèíè òàúñèñ ýòèø ò´²ðèñèäà" 1999 éèë 3 íîÿáðäàãè Áèòèì ìîääàëàðèíè
³àáóë ³èëäè.

Òàø³è è³òèñîäèé ôàîëèÿò ìèëëèé áàíêèãà ÕÑÐÈÊ ´ç àâóàðëàðèíè ñà³ëàøè
ìóìêèí á´ëãàí äåïîçèòàðèé âà Õóñóñèé ñåêòîðíè ðèâîæëàíòèðèø á´éè÷à Èñëîì
êîðïîðàöèÿñèíè òàúñèñ ýòèø ò´²ðèñèäà 1999 éèë 3 íîÿáðäàãè Áèòèìãà áî²ëè³
ìàñàëàëàð þçàñèäàí ÕÑÐÈÊ áèëàí àëî³àëàðíè àìàëãà îøèðèø ôóíêöèÿëàðèíè
áàæàðèø þêëàòèëäè.

Êîðïîðàöèÿ àñîñàí òàäáèðêîðëèê ñóáúåêòëàðèíè êðåäèòëàø ôàîëèÿòè áèëàí
øó²óëëàíàäè âà þðèäèê øàõñëàðãà ò´ëè³ øàðèàòãà ìóâîôè³ èæàðà (ëèçèíã)
õèçìàòëàðèíè ê´ðñàòèø ó÷óí 2010 éèë Òîøêåíòäà Taiba Leasing õîðèæèé êîðõîíàñè
òàøêèë ýòèëäè.

 ÕÑÐÈÊ òîìîíèäàí áóãóíãà÷à ìàìëàêàòèìèçäà 350 ìèëëèîí äîëëàðäàí îðòè³
ëîéèµàëàðíè ìîëèÿëàøòèðèø ìàú³óëëàíãàí. Êîðïîðàöèÿ ¤çáåêèñòîíäàãè
ôàîëèÿòèäà àñîñàí "ìóðîáàµà" ìîëèÿëàøòèðèø óñóëèäàí ôîéäàëàíàäè.

ÈÒÁ âà ¤çáåêèñòîí ´ðòàñèãè ìóíîñàáàòëàð ðèâîæëàíèøèíèíã êåéèíãè
áîñ³è÷èäà "£èøëî³ æîéëàðäà óé-æîé ³óðèëèøèíè ðèâîæëàíòèðèø" ëîéèµàñèíè
ìîëèÿëàøòèðèø ó÷óí 2014 éèë 22 îêòÿáðäà ³èéìàòè 100,0 ìèëëèîí À£Ø äîëëàðè
ìè³äîðèäà ìîëèÿâèé ìàáëà²ëàð áåðèø ò´²ðèñèäàãè ìîëèÿâèé áèòèì òóçèëäè.
Óøáó ìàáëà²ëàð ÈÒÁ òîìîíèäàí èñòèñíà ìîëèÿëàøòèðèø óñóëè îð³àëè êèðèòèëäè.
Áó áèòèì þçàñèäàí Âàçèðëàð Ìàµêàìàñèíèíã 2015 éèë 10 èþëäàãè 189-ñîí ³àðîðè
áèëàí "£èøëî³ æîéëàðäà íàìóíàâèé ëîéèµàëàð á´éè÷à ÿêêà òàðòèáäàãè óé-æîé
³óðèëèøè äîèðàñèäà Èñëîì òàðà³³è¸ò áàíêèíèíã æàëá ýòèëãàí ìîëèÿâèé
ìàáëà²ëàðèäàí ôîéäàëàíèø, óëàðãà õèçìàò ê´ðñàòèø âà óëàðíè ³àéòàðèø òàðòèáè
ò´²ðèñèäà" Íèçîì òàñäè³ëàíäè.

Èñëîìèé ìîëèÿâèé òàøêèëîòëàðäàí èíâåñòèöèÿ æàëá ³èëèøíè êåíãàéòèðèø
ìàñàëàñè ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2017 éèë 7 ôåâðàëäà ³àáóë
³èëèíãàí "¤çáåêèñòîí Ðåñïóáëèêàñèíè ÿíàäà ðèâîæëàíòèðèø á´éè÷à ¥àðàêàòëàð
ñòðàòåãèÿñè ò´²ðèñèäà"ãè ÏÔ-4947-ñîíëè Ôàðìîíèäà µàì áåëãèëàá ́ òèëäè. Óíäà
õàë³àðî è³òèñîäèé µàìêîðëèêíè ÿíàäà ðèâîæëàíòèðèø, øóíèíãäåê åòàê÷è õàë³àðî
âà ÷åò ýë ìîëèÿâèé èíñòèòóòëàðè áèëàí àëî³àëàðíè êåíãàéòèðèø îð³àëè Èñëîì
òàðà³³è¸ò áàíêèíèíã 1,0 ìëðä. À£Ø äîëëàðèäàí êàì á´ëìàãàí ìè³äîðäà
êðåäèòëàðèíè æàëá ³èëèøíè ê´çäà òóòàäèãàí èíâåñòèöèÿâèé ëîéèµàëàðíè àìàëãà
îøèðèø ìàñàëàñèíè èøëàá ÷è³èø îð³àëè 2017-2019 éèëëàð äàâîìèäà ¤çáåêèñòîí
Ðåñïóáëèêàñè âà Èñëîì òàðà³³è¸ò áàíêè ´ðòàñèäàãè µàìêîðëèêíè êåíãàéòèðèø
ìàñàëàñè ³´éèëãàí.

ÈÒÁ òîìîíèäàí àæðàòèëàäèãàí êðåäèòëàð àñîñàí äàâëàòëàðãà áåðèëèá,
òàäáèðêîðëèê ñóáúåêòëàðèãà àæðàòèëìàéäè.

Õàë³àðî ìîëèÿ èíñòèòóòëàðè áèëàí µàìêîðëèêíè ÿíàäà êåíãàéòèðèø, òàø³è
ìîëèÿëàøòèðèø ìàíáàëàðèíè äèâåðñèôèêàöèÿëàø, ìàìëàêàòíèíã ýêñïîðò
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ñàëîµèÿòèíè ðèâîæëàíòèðèøäà èë²îð õàë³àðî òàæðèáàíè òàòáè³ ýòèø, øóíèíãäåê
¤çáåêèñòîí Ðåñïóáëèêàñèíèíã Èñëîì òàðà³³è¸ò áàíêè ìàáëà²ëàðèíè õóñóñèé
ñåêòîðãà µàì æàëá ýòèøíè êåíãàéòèðèø ìà³ñàäèäà 2019 éèë 1 ôåâðàëäà ¤çáåêèñòîí
Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã "¤çáåêèñòîí Ðåñïóáëèêàñèíèíã Õàë³àðî èñëîì
ñàâäî-ìîëèÿ êîðïîðàöèÿñè µàìäà Èíâåñòèöèÿëàð âà ýêñïîðò êðåäèòëàðèíè
ñó²óðòàëàø èñëîì êîðïîðàöèÿñèãà àúçîëèãè ò´²ðèñèäà" Ï£-4147-ñîí ³àðîðè ³àáóë
³èëèíäè. Óøáó ³àðîð áèëàí ¤çáåêèñòîí 2006 éèë 30 ìàéäàãè "Õàë³àðî èñëîì
ñàâäî-ìîëèÿ êîðïîðàöèÿñèíè òàúñèñ ýòèø ò´²ðèñèäà Áèòèì" âà 1992 éèë 19
ôåâðàëäàãè "Èíâåñòèöèÿëàð âà ýêñïîðò êðåäèòëàðèíè ñó²óðòàëàø èñëîì
êîðïîðàöèÿñèíè òàúñèñ ýòèø ò´²ðèñèäà" Áèòèìëàðíè ³àáóë ³èëäè.

Þ³îðèäàãè áèòèìëàð áèëàí áî²ëè³ ìàñàëàëàð á´éè÷à ÕÈÑÌÊ âà ÈÝÊÑÈÊ
áèëàí ´çàðî µàìêîðëèê ³èëóâ÷è âàêîëàòëè îðãàí - ¤çáåêèñòîí Ðåñïóáëèêàñè
Èíâåñòèöèÿëàð âà òàø³è ñàâäî âàçèðëèãè ýòèá áåëãèëàíäè

ÕÈÑÌÊ âà ÈÝÊÑÈÊ ´ç àâóàðëàðèíè ñà³ëàøè ìóìêèí á´ëãàí äåïîçèòàðèé -
¤çáåêèñòîí Ðåñïóáëèêàñè Ìàðêàçèé áàíêè äåá áåëãèëàíäè.

¤çáåêèñòîí Ðåñïóáëèêàñè Áîø âàçèðèíèíã ́ ðèíáîñàðè Ý.Ì. ¢àíèåâ ¤çáåêèñòîí
Ðåñïóáëèêàñè íîìèäàí Èñëîì òàðà³³è¸ò áàíêè ãóðóµè áîø³àðóâ÷èñè ýòèá
òàéèíëàíäè âà óíãà ³óéèäàãèëàð:

Èñëîì òàðà³³è¸ò áàíêè ãóðóµè Áîø³àðóâ÷èëàð êåíãàøèíèíã éèëëèê
éè²èëèøëàðèäà, æóìëàäàí ÕÈÑÌÊ âà ÈÝÊÑÈÊíèíã Áîø àññàìáëåÿëàðèäà
¤çáåêèñòîí Ðåñïóáëèêàñè íîìèäàí èøòèðîê ýòèø âàêîëàòëàðè áåðèëäè.

ÈÒÁ áèëàí óçî³ ìóääàòëè øåðèêëèêíè ÿíàäà êåíãàéòèðèø, øóíèíãäåê óñòóâîð
ëîéèµàëàðíè âà µàìêîðëèê äàñòóðëàðèíè ³´ëëàá-³óââàòëàø ìà³ñàäèäà ¤çáåêèñòîí
Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2019 éèë 5 ìàðòäà "Èñëîì òàðà³³è¸ò áàíêè ãóðóµè
âà Àðàá ìóâîôè³ëàøòèðèø ãóðóµè æàì²àðìàëàðè áèëàí øåðèêëèêíè ÿíàäà
êåíãàéòèðèø âà ÷ó³óðëàøòèðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà"ãè Ï£-4224-ñîíëè
³àðîðè ³àáóë ³èëèíäè. £àðîðãà áèíîàí ÈÒÁ ãóðóµè áèëàí óçî³ ìóääàòëè
øåðèêëèãèíèíã àñîñèé é´íàëèøëàðè µàìäà âàçèôàëàðè, æóìëàäàí, 2019 éèëäà
ÈÒÁ ãóðóµè áèëàí µàìêîðëèêíè ÿíàäà ðèâîæëàíòèðèø á´éè÷à µàðàêàòëàð ðåæàñè
(É´ë õàðèòàñè) òàñäè³ëàíäè.

Ïðåçèäåíòíèíã óøáó ³àðîðè èæðîñè þçàñèäàí Âàçèðëàð Ìàµêàìàñèíèíã 2019
éèë 23 ìàéäà "Èñëîì òàðà³³è¸ò áàíêè ãóðóµè âà Àðàá ìóâîôè³ëàøòèðèø ãóðóµè
æàì²àðìàëàðè áèëàí µàìêîðëèêíè ÿíàäà ðèâîæëàíòèðèø ÷îðà-òàäáèðëàðè
ò´²ðèñèäà" 428-ñîí ³àðîðè ³àáóë ³èëèíäè. Áó³àðîðäà ÈÒÁ áèëàí µàìêîðëèêíè
ðèâîæëàíòèðèø ðåæàñèäàí òàø³àðè áèðãàëèêäà àìàëãà îøèðèø òàêëèô ýòèëà¸òãàí
èñòè³áîëëè èíâåñòèöèÿ ëîéèµàëàðè ð´éõàòè µàì òàñäè³ëàíäè.

Øóíèíãäåê 2018 éèëíèíã ìàðò îéèäà ¤çáåêèñòîí âà Ñàâäîíè ìîëèÿëàøòèðèø
õàë³àðî èñëîì êîðïîðàöèÿñè (ÑÌÕÈÊ) ´ðòàñèäà ñàâäî îïåðàöèÿëàðèíè
ìîëèÿëàøòèðèø ìà³ñàäèäà 100 ìëí. äîëëàðëèê µàäëè áèòèì èìçîëàíäè. Óíãà
ê´ðà êîðïîðàöèÿ ¤çáåêèñòîííèíã òàøêèëîòãà àúçîëèãèãà ³àäàð ñàâäî
ëîéèµàëàðèíè ìîëèÿëàøòèðèø èìêîíèÿòèãà ýãà á´ëäè âà áóãóíãè êóíãà÷à ITFC
òîìîíèäàí Àçèÿ Àëèÿíñ Áàíê, Òðàñòáàíê âà Êàïèòàëáàíêêà ìóðîáàµà
ìîëèÿëàøòèðèø ëèíèÿñè òà³äèì ýòèëäè [1].

Âàçèðëàð Ìàµêàìàñèíèíã 2019 éèë 4 îêòÿáðäà "Ñàâäîíè ìîëèÿëàøòèðèø
õàë³àðî èñëîì êîðïîðàöèÿñè ìàáëà²ëàðèäàí ñàìàðàëè ôîéäàëàíèø ÷îðà-
òàäáèðëàðè ò´²ðèñèäà"ãè 845-ñîí ³àðîðè ³àáóë ³èëèíäè. Áó ³àðîðãà ê´ðà Ìîëèÿ
âàçèðëèãèãà ÑÌÕÈÊ áèëàí ìóðîáàõà ìîëèÿâèé áèòèìè òóçèøèãà ðóõñàò áåðèëäè.

2004 éèëäàí áó¸í ÈÒÁ ãóðóµè ¤çáåêèñòîí Ðåñïóáëèêàñèãà é´ë-òðàíñïîðò,
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ýíåðãåòèêà âà êîììóíàë èíôðàòóçèëìà, ³èëèø, ³èøëî³ æîéëàðäà óé-æîé
³óðèëèøèíè ìîäåðíèçàöèÿ ³èëèø, è÷èìëèê ñóâè òàúìèíîòè, ñî²ëè³íè ñà³ëàø
âà òàúëèì òèçèìëàðèíè ðèâîæëàíòèðèø, øóíèíãäåê òàäáèðêîðëèê ñóáúåêòëàðèíè
³´ëëàá-³óââàòëàø á´éè÷à ëîéèµàëàðíè ìîëèÿëàøòèðèø ó÷óí óìóìèé ìè³äîðè
1,9 ìëðä. äîëëàð á´ëãàí óçî³ ìóääàòëè êðåäèòëàð áåðèëäè;

2018 éèë 18-19 ñåíòÿáðü êóíëàðè Òîøêåíòäà ÈÒÁ ãóðóµè êóíè ´òêàçèëèá,
óëàðíèíã ÿêóíëàðè á´éè÷à ¤çáåêèñòîíäà èñòè³áîëëè äàñòóðëàð âà ëîéèµàëàðíè
àìàëãà îøèðèø ò´²ðèñèäà êåëèøèá îëèíäè âà ÈÒÁ ãóðóµè òîìîíèäàí ¤çáåêèñòîí
Ðåñïóáëèêàñèäà 1,3 ìëðä. äîëëàð ìè³äîðèäàãè èíâåñòèöèÿ ëîéèµàëàðèíè
ìîëèÿëàøòèðèøíè íàçàðäà òóòóâ÷è ¤çáåêèñòîí Ðåñïóáëèêàñè áèëàí ÈÒÁ ãóðóµè
´ðòàñèäà 2018 - 2021 éèëëàðãà ì´ëæàëëàíãàí Øåðèêëèê ñòðàòåãèÿñè èìçîëàíäè.

Þ³îðèäà ê´ðèá ÷è³èëãàí µóææàòëàðäà àñîñàí ÈÒÁ ãóðóµèäàãè òàøêèëîòëàðãà
àúçîëèê, óëàðäàí êðåäèòëàð îëèø µàìäà èøëàòèø ìàñàëàëàðè òàðòèáãà ñîëèíãàí.
¤çáåêèñòîí ³îíóí÷èëèãè èñëîìèé ìîëèÿëàøòèðèø òèçèìèãà ìîñëàøìàãàí á´ëèá,
áó µîëàòíè ÿõøèëàø ó÷óí ³îíóí÷èëèêäà èñëîµîòëàð ³èëèíìàÿïòè.

¥îçèðãè âà³òäà ÈÒÁ ¤çáåêèñòîíäà ìèæîçëàðèãà ìîëèÿëàøòèðèøíèíã ³óéèäàãè
âîñèòàëàðèíè òàêëèô ýòìî³äà:

- ìóðîáàµà;
- èñòèñíîú;
- èæàðà;
- ìóðîáàµàãà àñîñëàíãàí ìîëèÿëàøòèðèø ëèíèÿëàðè.
Ìàçêóð ìîëèÿëàøòèðèø óñóëëàðèäà Èñëîì òàðà³³è¸ò áàíêè ¸êè ÕÑÐÈÊ

òîìîíèäàí òà³äèì ³èëèíãàí øàðòíîìàëàð èøëàòèëàäè. Áó ìîëèÿëàøòèðèø þðèäèê
øàõñëàðãà ³àðàòèëãàí á´ëèá, ¤çáåêèñòîíäà æèñìîíèé øàõñëàð ó÷óí ì´ëæàëëàíãàí
èñëîìèé ìîëèÿëàøòèðèø õèçìàòëàðè âà ìàµñóëîòëàðè ìàâæóä ýìàñ, øóíèíãäåê
þðèäèê øàõñëàð ó÷óí µàì þ³îðèäà ³àéä ýòèëãàí ìàµñóëîò âà õèçìàòëàðäàí òàø³àðè
õèçìàòëàð, ÿúíè èñëîìèé ñó²óðòà ¸êè äåïîçèòëàð âà µ.ê. èñëîìèé ìàµñóëîò âà
õèçìàòëàð òàêëèô ýòèëìàãàí. Êðåäèòëàøíèíã óøáó øàêëè áîðãàí ñàðè ðèâîæëàíèá
áîðà¸òãàíëèãè èíîáàòãà îëèíñà, ¤çáåêèñòîíäà õàì áàíê, ³èììàòëè ³î²îçëàð,
ñîëè³ âà áîø³à ñîµàëàðíè èñëîìèé ìîëèÿëàøòèðèø ìåúçîíëàðèãà ìîñëàøòèðèø
çàìîí òàëàáèäèð.
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ANNOTATION
The article analyzes the definition of the concepts of family and marriage from a

philosophical, sociological and legal point of view based on the scientific works of
famous scholars of antiquity and modernity, studies the experience of neighboring
countries in this matter and develops a proposal to introduce Article 11 in the Family
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Ñ ìîìåíòà âîçíèêíîâåíèÿ ÷åëîâå÷åñòâà áûëî ïðîéäåíî íåñêîëüêî ýòàïîâ
ðàçâèòèÿ. Êàê èçâåñòíî â ïåðâîáûòíîì îáùåñòâå íå áûëî ïîíÿòèé ñåìüè è

áðàêà. Òîãäà ëþäè æèëè, îáúåäèíÿÿñü â ãðóïïû. Ñ ôîðìèðîâàíèåì è èçìåíåíèåì
ñîçíàíèÿ è ìûøëåíèÿ ãðóïïîâûå îòíîøåíèÿ íà÷àëè óñòóïàòü ìîíîãàìíûì ñåìüÿì.
Óìåñòíî áóäåò ðàññìîòðåòü çíà÷åíèÿ òåðìèíîâ ñåìüè è áðàêà.

Ê îïðåäåëåíèþ ïîíÿòèé ñåìüè è áðàêà ñóùåñòâóþò íåñêîëüêî ïîäõîäîâ:
ñîöèàëüíûé, ôèëîñîôñêèé, þðèäè÷åñêèé.

Ìíåíèÿ áîëüøèíñòâà ñîöèîëîãîâ îòíîñèòåëüíî òåðìèíà "ñåìüè"
äèôôåðåíöèðóþòñÿ, íî âî ìíîãîì ñõîæè. Ý.È. Íèêîíîâà è Â.Ê. Ïàäåðèí
óòâåðæäàþò, ÷òî ñåìüÿ - ýòî ñëîæíîå ñîöèàëüíîå, êîìïëåêñíîå,
ìíîãîôóíêöèîíàëüíîå ÿâëåíèå, ôîðìà æèçíåäåÿòåëüíîñòè ëþäåé, îáóñëîâëåííàÿ
ñóùåñòâóþùèìè îáùåñòâåííî-ýêîíîìè÷åñêèìè è þðèäè÷åñêèìè íîðìàìè. Ïî
ñóùåñòâó, ñåìüÿ ïðåäñòàâëÿåò ñèñòåìó îòíîøåíèé ìåæäó ìóæåì è æåíîé,
ðîäèòåëÿìè è äåòüìè, îñíîâàííóþ íà áðàêå èëè êðîâíîì ðîäñòâå è èìåþùóþ
èñòîðè÷åñêè îïðåäåë¸ííóþ îðãàíèçàöèþ. [1, Ñ. 27]

Ò.Í. Êàìåíåâà îïðåäåëÿåò ñåìüþ êàê ñèñòåìó óñòîé÷èâûõ ñîöèàëüíûõ äåéñòâèé
è âçàèìîäåéñòâèé å¸ ÷ëåíîâ, ñóùåñòâóþùóþ áëàãîäàðÿ èõ âçàèìîñâÿçàííîìó è
âçàèìíî îðèåíòèðîâàííîìó ðîëåâîìó ïîâåäåíèþ. Òàêàÿ ñèñòåìà ðîëåâîãî
ïîâåäåíèÿ âûñòóïàåò â âèäå ñîâîêóïíîñòè ñåìåéíî-áðà÷íûõ ïðàêòèê, êîòîðûå
âîñïðîèçâîäÿò ñåìüþ êàê öåëîñòíîñòü [2]. Ñåìüÿ - ýòî ñèñòåìà, îñíîâíûìè
êîìïîíåíòàìè êîòîðîé ÿâëÿþòñÿ äîìîõîçÿéñòâî, ñóïðóæåñòâî, ðîäèòåëüñòâî è
ðîäñòâî, âûïîëíÿþùèå ñîîòâåòñòâåííî õîçÿéñòâåííî-áûòîâóþ, ðåïðîäóêòèâíóþ,
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ñîöèàëèçèðóþùóþ è ñòàáèëèçèðóþùóþ ôóíêöèè. Öåëåâîé ôóíêöèåé ñåìüè
ÿâëÿåòñÿ óäîâëåòâîðåíèå îáùåñòâåííîé ïîòðåáíîñòè â ñîöèîêóëüòóðíîì
âîñïðîèçâîäñòâå íîâûõ ÷ëåíîâ îáùåñòâà. [3, Ñ. 242]

Ñîöèîëîãè÷åñêèé àíàëèç îïðåäåëåíèÿ òåðìèíà "ñåìüè" áûë ïðîâåäåí Ä.À.
Øàðìàíäæèåâûì [4], êîòîðûé èçó÷èë ìíåíèÿ À.Ã. Ãàñïàðÿíà, À.È. Àíòîíîâà,
Ñ.Â. Äàðìîäåõèíà. Òàê ïî À.Ã. Ãàñïàðÿíó "ñåìüÿ - ýòî ôîðìà îáùíîñòè ëþäåé,
ñâÿçàííûõ êðîâíûì ðîäñòâîì è îáùèì áûòîì, îáðàçóþùèõ êðóã âçàèìíîé
ïðèâÿçàííîñòè è îòâåòñòâåííîñòè" [5, Ñ. 19], ïî À.È. Àíòîíîâó ïîä ñåìü¸é
ïîíèìàåòñÿ îñíîâàííîå íà ÷àñòíîé ñîáñòâåííîñòè è îáùåñåìåéíîé äåÿòåëüíîñòè
îáúåäèíåíèå ëþäåé, ñâÿçàííûõ îòíîøåíèÿìè ðîäèòåëüñòâà - ñóïðóæåñòâà -
ðîäñòâà, ïðèâîäÿùèìè â ñîîòâåòñòâèå óäîâëåòâîðåíèå ëè÷íûõ ïîòðåáíîñòåé ñ
âûïîëíåíèåì ñîöèàëüíûõ ôóíêöèé ïî ðîæäåíèþ, ñîäåðæàíèþ è ñîöèàëèçàöèè
äåòåé [6, Ñ. 82] (ïîäîáíîãî ìíåíèÿ ïðèäåðæèâàëñÿ è Ñ.Â. Äàðìîäåõèí [7]).

Îòå÷åñòâåííûå æå àâòîðû ïîíèìàþò ïîä ñåìü¸é ñîþç ëèö, îñíîâàííûé íà
áðàêå, ðîäñòâå (èëè òîëüêî ðîäñòâå), ïðèíÿòèè äåòåé íà âîñïèòàíèå,
õàðàêòåðèçóþùèéñÿ îáùíîñòüþ æèçíè è âçàèìíîé ïîääåðæêîé [8, Ñ. 9].

Èññëåäîâàòåëè çàïàäíûõ ñòðàí ïðåäïîëàãàþò, ÷òî ñåìüÿ - ýòî ëþáîå
îáúåäèíåíèå ëþäåé, êîòîðîå îïðåäåëÿåò ñåáÿ â êà÷åñòâå ñåìüè è âêëþ÷àåò â ñåáÿ
èíäèâèäîâ, ñâÿçàííûõ êðîâíîðîäñòâåííûìè ñâÿçÿìè èëè áðàêîì, à òàêæå òåõ,
êîòîðûå ïðèíÿëè ðåøåíèå ðàçäåëèòü ñâîè æèçíè äðóã ñ äðóãîì [9, Ñ. 285].  Îäíàêî
äàííîå îïðåäåëåíèå íå ïîäõîäèò äëÿ îáúÿñíåíèÿ ïîíÿòèÿ ñåìüè â óñëîâèÿõ
Ðåñïóáëèêè Óçáåêèñòàí, òàê êàê â âûøåïðèâåä¸ííîì îïðåäåëåíèè ïîäðàçóìåâàåòñÿ
áðàê ìåæäó ëþäüìè, òî åñòü âîçìîæåí ñîþç ìåæäó îäíîïîëûìè ëèöàìè, à ïî
Ñåìåéíîìó êîäåêñó Ðåñïóáëèêè Óçáåêèñòàí äëÿ ñîçäàíèÿ ñåìüè íåîáõîäèìî
çàêëþ÷åíèå áðàêà, ïðè òîì, ÷òî áðàê ðàçðåø¸í òîëüêî ìåæäó ðàçíîïîëûìè ëèöàìè.

Òàêèì îáðàçîì, ñîöèàëüíûé ïîäõîä âûäåëÿåò îñíîâíûå êðèòåðèè ñåìüè, òàêèå
êàê îñíîâíàÿ ÿ÷åéêà îáùåñòâà (îáùíîñòü ëþäåé), îòíîøåíèÿ ïî ñèñòåìå
ðîäèòåëüñòâà - ñóïðóæåñòâà - ðîäñòâà, ñîâìåñòíîå äîìîõîçÿéñòâî, ïåðâè÷íàÿ
ñîöèàëèçàöèÿ èíäèâèäîâ, ðåïðîäóêöèÿ ÷ëåíîâ îáùåñòâà.

Íà îñíîâàíèè äàííûõ êðèòåðèåâ ìîæíî ïðåäïîëîæèòü, ÷òî ñåìüÿ â
ñîöèîëîãè÷åñêîì ñìûñëå - ýòî îáùíîñòü ëþäåé, ÿâëÿþùàÿñÿ îñíîâíîé ÿ÷åéêîé
îáùåñòâà, ãäå ïðîèñõîäèò ðåïðîäóêöèÿ ÷ëåíîâ îáùåñòâà, ïåðâè÷íàÿ ñîöèàëèçàöèÿ
èíäèâèäîâ è îòíîøåíèÿ ñòðîÿòñÿ ïî ñèñòåìå ðîäèòåëüñòâà - ñóïðóæåñòâà - ðîäñòâà,
êîòîðûå âåäóò ñîâìåñòíîå äîìîõîçÿéñòâî.

Ìíåíèÿ ôèëîñîôîâ îòíîñèòåëüíî òåðìèíà ñåìüè òàêæå ðàçíîîáðàçíû. Ñîãëàñíî
Àðèñòîòåëþ ñåìüÿ - ýòî èñõîäíàÿ ÿ÷åéêà è îñíîâà ãîñóäàðñòâà, êîòîðàÿ
ïðåäñòàâëÿåò ñîáîé ïåðâóþ ôîðìó îáùåíèÿ, âîçíèêøóþ åñòåñòâåííûì ïóò¸ì äëÿ
óäîâëåòâîðåíèÿ ïîâñåäíåâíûõ íàäîáíîñòåé [10]. Âçãëÿäû È. Êàíòà íà áðàê è ñåìüþ
âåñüìà ïðîòèâîðå÷èâû. Ìîäåëü âçàèìîîòíîøåíèé â ñåìüå êîíñòðóèðóåòñÿ èì íà
îñíîâå äâóõ ïðîòèâîïîëîæíûõ òåçèñîâ: 1. îòíîøåíèÿ, âñòóïàþùèõ â áðàê, ñòðîÿòñÿ
èñõîäÿ èç ïðèíöèïà ðàâåíñòâà; 2. ìóæ÷èíà ãîñïîäñòâóåò â ñåìüå è â îáùåñòâå â
ñèëó åãî åñòåñòâåííîãî ïðåâîñõîäñòâà [11]. Äàííîå îïðåäåëåíèå È. Êàíòà íå òåðÿåò
ñâîé àêòóàëüíîñòè è ïî ñåé äåíü. Êàê èçâåñòíî, â Ðåñïóáëèêå Óçáåêèñòàí äëèòåëüíîå
âðåìÿ äåéñòâîâàëè íîðìû ìóñóëüìàíñêîãî ïðàâà, ãäå ìóæ÷èíà çàíèìàë
ãëàâåíñòâóþùåå ïîëîæåíèå è â ñåìüå, è â îáùåñòâå. Ïðàâà è ñâîáîäû æåíùèí â
íåêîòîðîé ñòåïåíè õîòü è çàùèùàëèñü ñâÿùåííûìè ïèñàíèÿìè, íî âñå æå
íàõîäèëèñü íà íèçêîì óðîâíå. Ñ îáðåòåíèåì íåçàâèñèìîñòè Ðåñïóáëèêè Óçáåêèñòàí
ìû íàáëþäàåì ïðîöåññ óðàâíåíèÿ ïðàâ æåíùèí è ìóæ÷èí, êîòîðûé ïðîäîëæàåòñÿ
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è ñåãîäíÿ.
Ãåãåëü ïåðåíîñèò öåíòð òÿæåñòè ñ åñòåñòâåííî-ïðàâîâûõ îòíîøåíèé ñóïðóãîâ

â ñôåðó ìîðàëè è íðàâñòâåííîñòè. Ñåìüÿ, êàê âîïëîùåíèå íðàâñòâåííîãî äóõà,
ïðåäøåñòâóåò èíäèâèäó è äåòåðìèíèðóåò åãî. Íà óðîâíå ñåìüè ïðîèñõîäèò ñòèðàíèå,
íèâåëèðîâàíèå ëè÷íîñòè. Ñîãëàñíî ãåãåëåâñêîé äèàëåêòèêå, ëèøü ñåìüÿ êàê öåëîå
ñîñòàâëÿåò ëè÷íîñòü, à ñåìåéíûå îòíîøåíèÿ èìåþò ñâîåé ñóáñòàíöèàëüíîé îñíîâîé
ñêîðåå îòêàç îò ëè÷íîñòè [12, Ñ. 68]. Ñåìüÿ, ïî ìûñëè Ãåãåëÿ, çàêëþ÷àåòñÿ â
åñòåñòâåííîé ëþáâè ñóïðóãîâ, ðîæäåíèè è âîñïèòàíèè äåòåé, â îñîçíàííîé ëþáâè
ìóæà è æåíû è â îòíîøåíèè èõ äåòåé, ñîâìåñòíîì òðóäå è èìóùåñòâå.

Òàê, ôèëîñîôñêèé ïîäõîä îïðåäåëåíèÿ ïîíÿòèÿ ñåìüè âûäåëÿåò
íèæåñëåäóþùèå êðèòåðèè: îñíîâà ãîñóäàðñòâà, ñîçäà¸òñÿ åñòåñòâåííûì ïóò¸ì,
óäîâëåòâîðÿåò ïîâñåäíåâíûå ïîòðåáíîñòè, îñíîâûâàåòñÿ íà ðàâåíñòâå ñóïðóãîâ,
íèâåëèðîâàíèå ëè÷íîñòè, åñòåñòâåííàÿ ëþáîâü ñóïðóãîâ, ðîæäåíèå è âîñïèòàíèå
äåòåé, ñîâìåñòíûé òðóä è èìóùåñòâî.

Â þðèäè÷åñêîì ñìûñëå ïîíÿòèå ñåìüè òàê æå ðàçíîîáðàçíî. Â.Â. Âåêëåíêî è
À.Ð. Àêèåâ îïðåäåëÿþò ñåìüþ êàê îáúåäèíåíèå ñîâìåñòíî ïðîæèâàþùèõ ëèö,
ñâÿçàííûõ áðà÷íûìè èëè ðîäñòâåííûìè îòíîøåíèÿìè, âåäóùèõ îáùåå äîìàøíåå
õîçÿéñòâî è èìåþùèõ âçàèìíûå ïðàâà è îáÿçàííîñòè [13]. Ñ.À. Ôèëèïïîâ
ïðîàíàëèçèðîâàâ ðàçëè÷íûå òî÷êè çðåíèÿ ïðèõîäèò ê âûâîäó, ÷òî ñåìüÿ - ýòî
îñíîâàííîå íà áðàêå ñîþç ìóæ÷èíû è æåíùèíû, à òàêæå îáúåäèíåíèå íåñêîëüêèõ
ñîâìåñòíî ïðîæèâàþùèõ ëèö, ñâÿçàííûõ áëèçêèì ðîäñòâîì (èëè ïðèðàâíåííûì
ê íåìó çàêîíîì ïðàâîâûì ñîñòîÿíèåì), à ðàâíî îñíîâàííîå íà òàêîì ðîäñòâå è
(èëè) óñûíîâëåíèè (óäî÷åðåíèè) îáúåäèíåíèå íå îáëàäàþùåãî ïîëíîé
äååñïîñîáíîñòüþ ðåáåíêà è åãî áëèçêèõ ðîäñòâåííèêîâ, ñâÿçàííûõ ìåæäó ñîáîé
îáùåíèåì è ëè÷íûìè íåèìóùåñòâåííûìè è èìóùåñòâåííûìè ïðàâàìè è
îáÿçàííîñòÿìè [14]. Ðàíåå äàííîå ìíåíèå âûñêàçûâàëà è Ì.Ñ. Êàìåíåöêàÿ [15, Ñ.
19].

À.Á. Ìîíàõîâ õàðàêòåðèçóåò ñåìüþ êàê íåìàòåðèàëüíîå ïîíÿòèå [16]. Ä.Í.
Ñòåïàíîâà èçó÷àÿ êàòåãîðèþ ñåìüè ñ òî÷êè çðåíèÿ êîíñòèòóöèîííîãî ïðàâà
ïðèõîäèò ê âûâîäó, ÷òî ñåìüÿ - ýòî êîìïëåêñíûé êîíñòèòóöèîííî-ïðàâîâîé
èíñòèòóò, êîòîðûé èìååò òåñíóþ ñâÿçü ñ ðàçëè÷íûìè îòðàñëÿìè ïðàâà è ïðèçâàí
îáåñïå÷èâàòü íîðìû êîíñòèòóöèîííîãî ïðàâà íà îòðàñëåâîì óðîâíå [17]. Î.À.
Ðóçàêîâà ïîëàãàåò, ÷òî ñåìüÿ îïðåäåëÿåòñÿ êàê êðóã ëèö, ñâÿçàííûõ ïðàâàìè è
îáÿçàííîñòÿìè, âûòåêàþùèìè èç áðàêà, ðîäñòâà, óñûíîâëåíèÿ èëè èíîé ôîðìû
ïðèíÿòèÿ äåòåé íà âîñïèòàíèå â ñåìüþ [18, Ñ. 5].

Îòå÷åñòâåííûå ïðàâîâåäû â þðèäè÷åñêîì ñìûñëå ïîä ñåìü¸é ïîíèìàþò ñîþç
ëèö, ñîåäèí¸ííûõ þðèäè÷åñêèìè ïðàâàìè è îáÿçàííîñòÿìè. Äðóãèìè ñëîâàìè,
ñåìüÿ ïîíèìàåòñÿ êàê ïðàâîîòíîøåíèå. Ñåìåéíîå ïðàâî ïðèäà¸ò þðèäè÷åñêîå
çíà÷åíèå, ïðåæäå âñåãî áðà÷íûì è ðîäèòåëüñêèì îòíîøåíèÿì, à òàêæå íåêîòîðûì
ñòåïåíÿì ðîäñòâà (ðåá¸íîê è áàáóøêà ñ äåäóøêîé, áðàò è ñåñòðà), ñâîéñòâàì
(îò÷èì, ìà÷åõà è ïàñûíîê, ïàä÷åðèöà), îòíîøåíèÿì, âûòåêàþùèì èç
óñûíîâëåíèÿ, îïåêè, ïîïå÷èòåëüñòâà, ïðèíÿòèÿ äåòåé â ïðè¸ìíóþ ñåìüþ [8, Ñ.
9].

Ì.Â. Àíòîêîëüñêàÿ âûñêàçûâàåò ìíåíèå î âîçìîæíîñòè ñîçäàíèÿ ñåìüè ìåæäó
ëèöàìè îäíîãî ïîëà [19]. Êñòàòè, áîëüøèíñòâî ñòðàí ìèðà ëåãàëèçóþò îäíîïîëûå
áðàêè. Çäåñü æå óìåñòíî ìíåíèå Î.Þ. Êîñîâîé: èç ñîöèîëîãè÷åñêîãî ïîíÿòèÿ
ñåìüè âïîëíå îïðåäåë¸ííî âûòåêàåò, ÷òî "ñîþç" ëèö îäíîãî ïîëà ðàññìàòðèâàòü
â êà÷åñòâå ñåìüè íåâîçìîæíî. Ýòî îçíà÷àëî áû èçâðàùåíèå ñóùíîñòè è ñîöèàëüíîãî



243

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ  |  ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ |  JOURNAL OF LAW RESEARCH 2020¹SI-2

2-³èñì | Ìàõñóñ ñîí

ïðåäíàçíà÷åíèÿ ñåìüè, ñêëàäûâàþùåãîñÿ íà ïðîòÿæåíèè òûñÿ÷åëåòèé èíñòèòóòà,
ïîçâîëÿþùåãî ÷åëîâå÷åñòâó âîñïðîèçâîäèòü ñåáÿ â íîâûõ ïîêîëåíèÿõ. Ñ òî÷êè
çðåíèÿ ôèçè÷åñêîé ïðèðîäû ÷åëîâåêà è çàêîíîâ ðàçâèòèÿ îáùåñòâà, ýòî àíîìàëèÿ,
à çíà÷èò, è å¸ þðèäè÷åñêîå ïðèçíàíèå - òîëüêî ïðàâîâîé íîíñåíñ [20, Ñ. 77].

Ñåìåéíûé êîäåêñ Ðåñïóáëèêè Óçáåêèñòàí íå äà¸ò îïðåäåëåíèÿ ïîíÿòèÿ ñåìüè,
íî â ñåìåéíîì çàêîíîäàòåëüñòâå ìíîãèõ ñòðàí ÑÍÃ ïîäîáíîå îïðåäåëåíèå äàíî.
Ê ïðèìåðó, ïî Ñåìåéíîìó êîäåêñó Òóðêìåíèñòàíà ïîä ñåìü¸é ïîíèìàåòñÿ êðóã
ëèö, ñâÿçàííûõ ëè÷íûìè íåèìóùåñòâåííûìè è èìóùåñòâåííûìè ïðàâàìè è
îáÿçàííîñòÿìè, âûòåêàþùèìè èç áðàêà, ðîäñòâà, óñûíîâëåíèÿ èëè óäî÷åðåíèÿ
(äàëåå - óñûíîâëåíèå) èëè èíîé ôîðìû ïðèíÿòèÿ äåòåé â ñåìüþ [21, ñòàòüÿ 2].
Ñõîæåå îïðåäåëåíèå èìååòñÿ â ñåìåéíîì çàêîíîäàòåëüñòâå Ðåñïóáëèêè Êàçàõñòàí
[22, ï. 29 ñò. 1] è Ñåìåéíîì êîäåêñå Ðåñïóáëèêè Êûðãûçñòàí [23, ñòàòüÿ 2].

Òàêèì îáðàçîì, ìîæíî âûäåëèòü íèæåñëåäóþùèå êðèòåðèè îïðåäåëåíèÿ ñåìüè
â þðèäè÷åñêîì ñìûñëå: ñîþç ëèö, ñâÿçàííûõ áðàêîì, ðîäñòâîì ëèáî ñâîéñòâîì,
íàëè÷èå âçàèìíûõ ëè÷íûõ è èìóùåñòâåííûõ ïðàâ è îáÿçàííîñòåé, ðåïðîäóêöèÿ
è âîñïèòàíèå äåòåé, ñîâìåñòíîå ïðîæèâàíèå, âåäåíèå îáùåãî õîçÿéñòâà.

Ïî ìíåíèþ íåêîòîðûõ àâòîðîâ, êîòîðûå óòâåðæäàþò, ÷òî ñëåäóåò ïðèçíàòü,
÷òî çàêîí, íå äàâàÿ îïðåäåëåíèÿ ñåìüè, íå ñòðåìÿñü óðåãóëèðîâàòü "âñ¸ è âñÿ",
êàñàþùååñÿ ñåìüè, îïðåäåëÿåò ïðàâà è îáÿçàííîñòè ÷ëåíîâ ñåìüè (è íåêîòîðûõ
èíûõ ëèö). Íà áîëüøåå ïðàâî íå ñïîñîáíî [24, Ñ. 11]. Îäíàêî çàêîíîäàòåëüíîå
çàêðåïëåíèå äàííûõ ïîíÿòèé ïîçâîëèò âíåñòè ÿñíîñòü â óêàçàííûå
ïðàâîîòíîøåíèÿ.

×òî æå êàñàåòñÿ ïîíÿòèÿ áðàêà, òî îíî áëèçêî ê ïîíÿòèþ ñåìüè. Îíè òåñíî
âçàèìîñâÿçàíû è ïî ñâîåé ñóòè îáúÿñíÿþò ñõîæåå ÿâëåíèå. Êàê è ïîíÿòèå ñåìüè,
ïîíÿòèå áðàêà ìîæíî ðàññìàòðèâàòü ñ ôèëîñîôñêîé, ñîöèîëîãè÷åñêîé è
þðèäè÷åñêîé òî÷åê çðåíèÿ. Ïîíÿòèå áðàêà çàèíòåðåñîâàëî ôèëîñîôîâ åù¸ ñ
äðåâíåéøèõ âðåì¸í. È êàæäûé äàâàë îïðåäåëåíèå èñõîäÿ èç óñòîåâ ñâîåé ýïîõè.
È.À. Ìàêàðîâà [25] â ñâîåé ðàáîòå àíàëèçèðóåò ïðîáëåìû òîëêîâàíèÿ ïîíÿòèÿ
áðàêà ïðèâîäÿ ïðèìåðû èçâåñòíûõ ôèëîñîôîâ. Òàê Ïëàòîí â "Çàêîíàõ" è
"Ãîñóäàðñòâå" äåòàëüíî îïèñûâàåò ôîðìû ñîçäàíèÿ áðàêà, ïîëåçíîãî äëÿ
ãîñóäàðñòâà. Ïî åãî ìíåíèþ, äåëî ìóæ÷èíû - îñìûñëåíèå è ïîñòðîåíèå ìèðà.
Ïîñêîëüêó ê äåòîðîæäåíèþ è áðàêó ìóæ÷èíû íå èìåþò ñêëîííîñòè, òî ê ñîçäàíèþ
ñåìåé ñ æåíùèíîé èõ äîëæåí ïðèó÷àòü îáû÷àé, ïîñêîëüêó "ñàìè îíè âïîëíå áû
ìîãëè äîâîëüñòâîâàòüñÿ ñîæèòåëüñòâîì äðóã ñ äðóãîì" [26, Ñ. 350].

Ò.Þ. Ðóäíèöêàÿ â ñâîåì èññëåäîâàíèè òàêæå àíàëèçèðóåò âçãëÿäû ôèëîñîôîâ.
Òàê Ò. Ãîááñ íåîáõîäèìûì óñëîâèåì ñ÷èòàåò îáÿçàòåëüíîå ñàíêöèîíèðîâàíèå
áðàêà ãîñóäàðñòâîì, ïðåäóñìîòðåííîå ãðàæäàíñêèì çàêîíîäàòåëüñòâîì. Áðàê, â
ïîíèìàíèè Ãîááñà, åñòü äîãîâîð ìóæ÷èíû è æåíùèíû î ñîâìåñòíîé æèçíè, åãî
ñóùíîñòü îòðàæåíà â ïîíÿòèè çàêîííûé äîãîâîð [27]. Ôèëîñîôñêèå ðàçìûøëåíèÿ
Ä. Þìà, êàñàþùèåñÿ ñôåðû áðà÷íî-ñåìåéíûõ îòíîøåíèé, êîíöåíòðèðóþòñÿ
ïðåèìóùåñòâåííî íà äâóõ ñìûñëîâûõ áëîêàõ: ôîðìå áðàêà è ðàçâîäå, è åãî
ïîñëåäñòâèÿõ. Þì èíòåðïðåòèðóåò ïîíÿòèå áðàêà êàê ñîãëàøåíèå, çàêëþ÷àåìîå
ïî âçàèìíîìó ñîãëàñèþ ñòîðîí è íàïðàâëåííîå íà ïðîäîëæåíèå ðîäà [28]. Ïî
Ò.Þ. Ðóäíèöêîé ðàññóæäàÿ î öåëåïîëàãàíèè áðàêà, È. Êàíò ïðèõîäèò ê âûâîäó,
÷òî ðîæäåíèå è ïîñëåäóþùåå âîñïèòàíèå äåòåé íå ìîæåò ðàññìàòðèâàòüñÿ â
êà÷åñòâå åãî ìîòèâà è öåëè. Â ïðîòèâíîì ñëó÷àå ïðè ïðåêðàùåíèè ðåïðîäóêòèâíîé
âîçìîæíîñòè áðàê áû ñàìîïðîèçâîëüíî ðàñòîðãàëñÿ. Äåòîðîæäåíèå åñòü öåëü
ïðèðîäû. Öåëåâàÿ íàïðàâëåííîñòü áðàêà çàêëþ÷àåòñÿ â ïðàâîâîì îôîðìëåíèè
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ïîëîâûõ îòíîøåíèé, ïðîäèêòîâàííîì çàêîíîì ÷èñòîãî ðàçóìà [11, Ñ. 129]. Áðàê,
ïî Ôèõòå, - íðàâñòâåííûé àêò. Âñòóïëåíèå â áðàê, ñ ïîçèöèè ôèëîñîôà, àáñîëþòíîå
ïðåäíàçíà÷åíèå êàæäîãî èíäèâèäóóìà îáîèõ ïîëîâ. Íðàâñòâåííûì îñíîâàíèåì
áðàêà ñëóæèò ëþáîâü, ñàìàÿ èíòèìíàÿ òî÷êà ñîåäèíåíèÿ ïðèðîäû è ðàçóìà, ýòî
åäèíñòâåííîå çâåíî, ãäå ïðèðîäà âòîðãàåòñÿ â ðàçóì, îíà, ñòàëî áûòü, åñòü
ïðåâîñõîäíåéøåå ñðåäè âñåãî ïðèðîäíîãî [29, Ñ. 33].

Ãåãåëü ïðîâîäèò ãðàíèöó ìåæäó ïîíÿòèÿìè áðàêà è ñîæèòåëüñòâà. Òàê áðàê
îòëè÷àåòñÿ îò ñîæèòåëüñòâà òåì, ÷òî â ïîñëåäíåì ñëó÷àå ãëàâíîå - â óäîâëåòâîðåíèè
åñòåñòâåííûõ ïîòðåáíîñòåé, òîãäà êàê â áðàêå îíà îòòåñíÿåòñÿ íà âòîðîé ïëàí.
Ïîýòîìó â áðàêå, íå êðàñíåÿ, ãîâîðÿò î òàêèõ åñòåñòâåííûõ ïðîèñøåñòâèÿõ,
óïîìèíàíèå êîòîðûõ âî âíåáðà÷íûõ îòíîøåíèÿõ âûçûâàëî áû ÷óâñòâî ñòûäà.
Ïîýòîìó áðàê â ñåáå ñëåäóåò ñ÷èòàòü íåðàñòîðæèìûì, èáî öåëü áðàêà íîñèò
íðàâñòâåííûé õàðàêòåð, è îíà ñòîëü âûñîêà, ÷òî ïî ñðàâíåíèþ ñ íåé âñ¸ îñòàëüíîå
ïðåäñòàâëÿåòñÿ áåññèëüíûì è ïîä÷èí¸ííûì åé. Áðàêó íå äîëæíà ìåøàòü ñòðàñòü,
èáî îíà ïîä÷èíåíà åìó [30, Ñ. 486].

Òàê ñ ôèëîñîôñêîé òî÷êè çðåíèÿ ìîæíî âûäåëèòü íèæåñëåäóþùèå êðèòåðèè
ïî îïðåäåëåíèþ ïîíÿòèÿ áðàêà: ñàíêöèîíèðîâàíèå ãîñóäàðñòâîì, äîãîâîð
ìóæ÷èíû è æåíùèíû î ñîâìåñòíîé æèçíè, ïðîäîëæåíèå ðîäà, ïðàâîâîå
îôîðìëåíèå ïîëîâûõ îòíîøåíèé, îñíîâàííîñòü íà ëþáâè, íðàâñòâåííûé ñîþç.

Â ñîöèîëîãèè áðàê ðàññìàòðèâàåòñÿ êàê ñîöèàëüíûé èíñòèòóò, ðåãóëèðóþùèé
îòíîøåíèÿ ìåæäó ïîëàìè (ñóïðóãàìè). Òàê íåêîòîðûå ñîöèîëîãè ïîëàãàþò, ÷òî
áðàê - ýòî èñòîðè÷åñêè îáóñëîâëåííàÿ, ñàíêöèîíèðîâàííàÿ è ðåãóëèðóåìàÿ
îáùåñòâîì ôîðìà îòíîøåíèé ìåæäó ìóæ÷èíîé è æåíùèíîé, óñòàíàâëèâàþùàÿ
èõ ïðàâà è îáÿçàííîñòè ïî îòíîøåíèþ äðóã ê äðóãó, ê äåòÿì, èìóùåñòâó è
îáùåñòâó [31]. Ïî È.À. Çàãîðñêîìó "áðàê - ýòî ñåìåéíûé ñîþç ìóæ÷èíû è æåíùèíû,
ïîðîæäàþùèé èõ ïðàâà è îáÿçàííîñòè ïî îòíîøåíèþ äðóã ê äðóãó è ê äåòÿì" [32].

Ïî È.À. Ìàêàðîâîé ïîä áðàêîì ïîíèìàåòñÿ èñòîðè÷åñêè èçìåíÿþùèåñÿ ôîðìû
îòíîøåíèé ìåæäó ìóæ÷èíîé è æåíùèíîé, ÷üè ïîëîâûå îòíîøåíèÿ
ðåãëàìåíòèðóþòñÿ îáùåñòâîì. Áðàê, äðóãèìè ñëîâàìè, ýòî ñîöèàëüíî ðåãóëèðóåìîå
è èñòîðè÷åñêè èçìåíÿþùååñÿ ïî ôîðìå ãåòåðîãåííîå ïîëîâîå îòíîøåíèå [25]. Ý.
Âåñòåðìàðê äîêàçûâàë, ÷òî áðà÷íûìè ïðèçíàþòñÿ îòíîøåíèÿ òîëüêî ëèøü òîãäà,
êîãäà æåíùèíà áåðåìåíåëà è ðîæàëà ðåáåíêà. Ðàçðàáàòûâàÿ òåîðèþ áðàêà, îí
ïîä÷åðêèâàë, ÷òî áðàê èìååò êîðíè â ñåìüå, à íå íàîáîðîò. Ïîñêîëüêó íåêîòîðûå
ôîðìû ñåìüè è áðàêà çàëîæåíû â èíñòèíêòèâíîé ïðèðîäå ÷åëîâåêà, áðàê è
ñåìüÿ âñåãäà áóäóò ñóùåñòâîâàòü êàê ãðóïïà ïåðâè÷íîãî çíà÷åíèÿ â îáùåñòâå,
íåñìîòðÿ íà äàëåêî èäóùèå èçìåíåíèÿ â äðóãèõ ñîöèàëüíûõ èíñòèòóòàõ. [33, Ñ.
66]

Òàêèì îáðàçîì, ìû âûäåëÿåì ñëåäóþùèå êðèòåðèè îïðåäåëåíèÿ áðàêà â
ñîöèîëîãèè: îòíîøåíèÿ ìåæäó ìóæ÷èíîé è æåíùèíîé, îáùåñòâåííîå
ðåãóëèðîâàíèå, ãðóïïà ïåðâè÷íîãî çíà÷åíèÿ â îáùåñòâå, âçàèìíûå ïðàâà è
îáÿçàííîñòè, ñèñòåìà îòíîøåíèé ñóïðóã - ñóïðóãà - äåòè.

Ñ þðèäè÷åñêîé òî÷êè çðåíèÿ ïîíÿòèå áðàêà òàêæå ìíîãîãðàííî. Ïî È.À.
Ìàêàðîâîé áðàê - ýòî ñåìåéíûé ñîþç ìóæ÷èíû è æåíùèíû, ïîðîæäàþùèé èõ
ïðàâà è îáÿçàííîñòè ïî îòíîøåíèþ äðóã ê äðóãó è äåòÿì [25].

Î.Ñ. Èîôôå îòìå÷àë, ÷òî áðàê âîçíèêàåò íà îñíîâàíèè þðèäè÷åñêîãî àêòà,
ñîâåðøåííîãî ñ íàìåðåíèåì ïîðîäèòü ïðàâîâûå ïîñëåäñòâèÿ. Â ýòîì ïðîÿâëÿåòñÿ
ñõîäñòâî áðàêà ñ ãðàæäàíñêîé ñäåëêîé. Íî, òåì íå ìåíåå, ñîöèàëüíîå ñîäåðæàíèå
è ïðàâîâûå îñîáåííîñòè áðàêà èñêëþ÷àëè êâàëèôèêàöèþ áðàêà â êà÷åñòâå îäíîé
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èç ðàçíîâèäíîñòåé ãðàæäàíñêî-ïðàâîâûõ ñäåëîê. Ñäåëêà èìååò þðèäè÷åñêîé öåëüþ
ñîçäàíèå äëÿ å¸ ó÷àñòíèêîâ êîíêðåòíûõ ïðàâ è îáÿçàííîñòåé. Áðàê, îñíîâàííûé
íà ëþáâè, à íå íà ñâîåêîðûñòíûõ èìóùåñòâåííûõ èíòåðåñàõ, òàêîé ïðàâîâîé
öåëè íå ïðåñëåäóåò. Öåëüþ âñòóïëåíèÿ â áðàê Î.Ñ. Èîôôå íàçûâàë æåëàíèå
ïîëó÷èòü ãîñóäàðñòâåííîå ïðèçíàíèå ñîçäàííîãî ñîþçà, "îñíîâà êîòîðîãî -
âçàèìíàÿ ëþáîâü è óâàæåíèå - íå âõîäèò â åãî þðèäè÷åñêîå ñîäåðæàíèå". Ïîýòîìó
áðàê ìîæåò ïðåêðàòèòüñÿ â ëþáîå âðåìÿ, êàê òîëüêî ýòà îñíîâà áóäåò ïîäîðâàíà,
÷òî íåâîçìîæíî â ãðàæäàíñêèõ ñäåëêàõ [19, Ñ. 108].

Å.Â. Èâàíîâà è È.Þ. Ñåìåíîâà îïðåäåëÿþò áðàê êàê îôîðìëåííûé â
óñòàíîâëåííîì çàêîíîì ïîðÿäêå äîáðîâîëüíûé, ðàâíîïðàâíûé ñîþç ìóæ÷èíû è
æåíùèíû, èìåþùèé öåëüþ ñîçäàíèå ñåìüè, ïîðîæäàþùèé ëè÷íûå
íåèìóùåñòâåííûå è èìóùåñòâåííûå ïðàâà è îáÿçàííîñòè ñóïðóãîâ [34]. Ïîäîáíîé
òî÷êè çðåíèÿ ïðèäåðæèâàåòñÿ è Ì.Ñ. Êàìåíåöêàÿ [15, Ñ. 103].

Ïîíÿòèå áðàêà òàêæå, êàê è ïîíÿòèå ñåìüè íå ïðèâîäèòñÿ â Ñåìåéíîì êîäåêñå
Ðåñïóáëèêè Óçáåêèñòàí, íî â íåêîòîðûõ ñòðàíàõ ÑÍÃ îíî íàøëî ñâî¸ îòðàæåíèå
â ñåìåéíîì çàêîíîäàòåëüñòâå. Òàê, â Ðåñïóáëèêå Áåëàðóñü ïîä áðàêîì ïîíèìàåòñÿ
äîáðîâîëüíûé ñîþç ìóæ÷èíû è æåíùèíû, êîòîðûé çàêëþ÷àåòñÿ íà óñëîâèÿõ,
ïðåäóñìîòðåííûõ Êîäåêñîì î áðàêå è ñåìüå, íàïðàâëåí íà ñîçäàíèå ñåìüè è
ïîðîæäàåò äëÿ ñòîðîí âçàèìíûå ïðàâà è îáÿçàííîñòè [35, ñòàòüÿ 12] (ïîäîáíàÿ
òðàêòîâêà äàåòñÿ è â Ñåìåéíîì êîäåêñå Òóðêìåíèñòàíà [21, ñòàòüÿ 2]). Â Ðåñïóáëèêå
Êûðãûçñòàí áðàê - ýòî ðàâíîïðàâíûé ñîþç ìåæäó ìóæ÷èíîé è æåíùèíîé,
çàêëþ÷åííûé ïðè ñâîáîäíîì è ïîëíîì ñîãëàñèè ñòîðîí â óñòàíîâëåííîì çàêîíîì
ïîðÿäêå, ñ öåëüþ ñîçäàíèÿ ñåìüè, ïîðîæäàþùèé èìóùåñòâåííûå è ëè÷íûå
íåèìóùåñòâåííûå îòíîøåíèÿ ìåæäó ñóïðóãàìè [23, ñòàòüÿ 2] (ïîäîáíàÿ òðàêòîâêà
äàåòñÿ è â Êîäåêñå Ðåñïóáëèêè Êàçàõñòàí î áðàêå (ñóïðóæåñòâå) è ñåìüå [22, ï.
26 ñò. 1]).

Òàêèì îáðàçîì, êðèòåðèè îïðåäåëåíèÿ ïîíÿòèÿ áðàêà ñ þðèäè÷åñêîé òî÷êè
çðåíèÿ íèæåñëåäóþùèå: äîáðîâîëüíîñòü è ñâîáîäà çàêëþ÷åíèÿ, ðàâíîïðàâíûé
ñîþç ìóæ÷èíû è æåíùèíû, þðèäè÷åñêèé àêò, âçàèìíûå ëè÷íûå íåèìóùåñòâåííûå
è èìóùåñòâåííûå ïðàâà è îáÿçàííîñòè ñóïðóãîâ, ïðàâà è îáÿçàííîñòè ðîäèòåëåé
ïåðåä äåòüìè, çàêëþ÷àåòñÿ â óñòàíîâëåííîé çàêîíîì ôîðìå, ñîæèòåëüñòâî,
èìïåðàòèâíîñòü è äèñïîçèòèâíîñòü íîðì ïðàâà.

Íà îñíîâàíèè âûøåèçëîæåííîãî âèäèòñÿ óìåñòíûì âíåñòè íîðìó â Ñåìåéíûé
êîäåêñ Ðåñïóáëèêè Óçáåêèñòàí äàþùåå íà çàêîíîäàòåëüíîì óðîâíå îïðåäåëåíèå
òàêèì ïîíÿòèÿì êàê áðàê è ñåìüÿ. Òàê ïðåäëàãàåòñÿ äîïîëíèòü Ñåìåéíûé êîäåêñ
Ðåñïóáëèêè Óçáåêèñòàí ñòàòüåé 11 íèæåñëåäóþùåãî ñîäåðæàíèÿ:

"Ñòàòüÿ 11. Ïîíÿòèå ñåìüè è áðàêà
Ïîä ñåìüåé â Ðåñïóáëèêå Óçáåêèñòàí ïîíèìàåòñÿ ïåðâè÷íàÿ è îñíîâíàÿ ÿ÷åéêà

îáùåñòâà, â êîòîðóþ âõîäèò êðóã ëèö, ñâÿçàííûõ ëè÷íûìè íåèìóùåñòâåííûìè è
èìóùåñòâåííûìè ïðàâàìè è îáÿçàííîñòÿìè, âûòåêàþùèìè èç áðàêà, ðîäñòâà,
ñâîéñòâà, óñûíîâëåíèÿ (óäî÷åðåíèÿ) èëè èíîé ôîðìû ïðèíÿòèÿ äåòåé íà
âîñïèòàíèå è ïðèçâàííûìè ñïîñîáñòâîâàòü óêðåïëåíèþ è ðàçâèòèþ ñåìåéíûõ
îòíîøåíèé.

Áðàêîì â Ðåñïóáëèêå Óçáåêèñòàí ïðèçíàåòñÿ äîáðîâîëüíûé ñîþç ìóæ÷èíû è
æåíùèíû, çàðåãèñòðèðîâàííûé â îðãàíàõ çàïèñè àêòîâ ãðàæäàíñêîãî ñîñòîÿíèÿ,
íàïðàâëåííûé íà ñîçäàíèå ñåìüè è ïîðîæäàþùèé äëÿ ñòîðîí âçàèìíûå ïðàâà è
îáÿçàííîñòè".
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Äàâëàò õèçìàòè - äàâëàò µó³ó³èíèíã ýíã ìóµèì âà çàìîíàâèé äåìîêðàòèê µó³ó³èé
äàâëàòëàðäà á´ëàäèãàí èíñòèòóòëàðäàí áèðèäèð. Äàâëàòíèíã âàçèôà âà

ôóíêöèÿëàðèíè àìàëäà ³àíäàé àìàëãà îøèðèëèøèíè, äàâëàò áîø³àðóâè ³àí÷àëèê
ñàìàðàëè á´ëèøèíè áåëãèëàá áåðóâ÷è èíñòèòóòäèð. Øó ñàáàáëè áó èíñòèòóò
äàâëàòíè èñëîµ ³èëèøäà âà ìàúìóðèé èñëîµîòëàð ìóâàôôà³èÿòèíèíã áèð
øàðòèäèð.

Ñàìàðàëè äàâëàò áîø³àðóâè âà þ³îðè ñèôàòëè äàâëàò õèçìàòëàðè àìàëèé
æèµàòèäàí µàð äîèì äàâëàò õèçìàòè õîäèìëàðè èø ñèôàòè áî²ëè³ á´ëàäè. ×óíêè
ê´ðñàòèëàäèãàí äàâëàò õèçìàòëàðè ñèôàòè âà äàâëàò áîø³àðóâèíèíã ñàìàðàäîðëèãè
äàâëàò õèçìàòè ëàâîçèìëàðèíè ýãàëëàãàí øàõñëàðíèíã ´ç ðàñìèé âàçèôàëàðèíè
ìàëàêàëè, âèæäîíàí âà õîëèñ áàæàðèøèãà áî²ëè³ á´ëàäè.

Ñ´íããè éèëëàðäà äóí¸äà, æóìëàäàí, ¤çáåêèñòîíäà µàì äàâëàò áîø³àðóâè
ñîµàñèäà äèíàìèê ́ çãàðèøëàðíè áîøäàí êå÷èðìî³äà. Äàâëàòíèíã âàçèôàëàðèäàí
áèðè òàø³è âà è÷êè øàðîèòëàðãà òåç ìîñëàøà îëàäèãàí çàìîíàâèé òåõíîëîãèÿëàð
ê´ëëàãàí µîëäà äàâëàò áîø³àðóâè èíñòèòóòëàðèíè òàøêèë ýòèø ó÷óí îïòèìàë
ìîäåëëàðíè ÿðàòèøäàí èáîðàò. Èñëîµîòëàð -  áó óçëóêñèç æàðà¸íäèð, æàìèÿò
ðèâîæëàíàð ýêàí äàâëàò õèçìàòè êîíöåïòóàë ̧ íäàøóâëàð ́ çãàðèá áîðàäè, øóíèíã
ó÷óí õîçèðãè êóíäà äàâëàòèìèçäà áó ñîµàäà èæòèìîèé øåðèêëèê ²îÿëàðèíè èøëàá
÷è³èëìî³äà, äàâëàò õèçìàò÷èëàðèíèíã ÿíãè òàøêèëèé âà êîðïîðàòèâ ìàäàíèÿòèíè
øàêëëàíòèðèëìî³äà, äàâëàò õèçìàòèãà êèðèøäà ÿíãè ïðèíöèï âà (Human
resources) óñóëëàðäàí äàâëàò áîø³àðóâèíèíã ÿíãè ìîäåëèíè øàêëëàíòèðèøäà ´ç
èôîäàñèíè òîïìî³äà.

Øóíè òàúêèäëàø æîèçêè, áóòóí äóí¸äà äàâëàò õèçìàòè ñîµàñèäàãè èñëîµîòëàðäà
´õøàø æèµàòëàðè ìàâæóä. Áèðèí÷èäàí, èñëîµîòëàð ³îíóí÷èëèêäàãè ́ çãàðèøëàð
áèëàí áèðãà îëèá áîðèëàäè, èêêèí÷èäàí, äàâëàò µîêèìèÿòè âà áîø³àðóâè
îðãàíëàðèäà òàðêèáèé âà ôóíêöèîíàë ́ çãàðèøëàð àìàëãà îøèðèëàäè, ó÷èí÷èäàí,
äàâëàò áîø³àðóâ îðãàíëàðèäà è÷êè âà òàø³è áîø³àðóâ óñóëëàðè ́ çãàðèøè ñîäèð
á´ëàäè.

Áàð÷à ðèâîæëàíãàí ìàìëàêàòëàðäà äàâëàò õèçìàòèíè èñëîµ ³èëèøäà áèð õèë
¸íäàøóâíè êóçàòèø ìóìêèí, ìàñàëàí äàâëàò õèçìàòèäà ê´ïðî³ ìåíåæìåíò
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óñóëëàðèíè ³´ëëàíèøè , ôó³àðîëèê æàìèÿòè ìàíôààòëàðèäàí êåëèá ÷è³èá äàâëàò
áîø³àðóâè îðãàíëàðèíèíã î÷è³ëèãèíè òàúìèíëàíèøèíè, äàâëàò õèçìàòèíè èñëîµ
³èëèøäà æàìèÿò ìàíôààòëàðè áèëàí õàìîµàíã îëèá áîðèëèøè, øóíãà ´õøàø
òåíäåíöèÿëàðíè êóçàòèøèìèç ìóìêèí.

Ìàìëàêàòèìèçäà õîçèðãè á´ëà¸òãàí ´çãàðèøëàðãà áèíîàí äàâëàò õèçìàòèäà
èñëîµîòëàð ìîäåëè îñòèäà áèç ³óéèäàãèëàðíè òóøóíàìèç:

1) äàâëàò õèçìàòèíèíã òóçèëèøè âà ìîµèÿòèíè èñëîµ ³èëèø; 2) äàâëàò
áîø³àðóâè îðãàíëàðèäàãè äàâëàò õèçìàòè ëàâîçèìëàðèäà êîððóïöèÿ
µó³ó³áóçàðëèêëàðèãà ³àðøè êóðàø ìîäåëè; 3) äàâëàò õèçìàòèíè èñëîµ ³èëèø
æàðà¸íèãà îèä ³îíóí÷èëèê ìîäåëè; 4) äàâëàò õèçìàòèäà ëàâîçèì á´éè÷à
õàðàêàòëàíèøäà "ìàíñàá ìîäåëè".

Áèð ³àòîð õîðèæèé ìàìëàêàòëàðäà äàâëàò àïïàðàòèíè èñëîµ ³èëèø áîðàñèäà
´çèãà õîñ ìîäåë âà êîíöåïöèÿëàð èøëàá ÷è³èëãàí á´ëèá, óëàð àñîñèäà äàâëàò
õèçìàòè  ôàîëèÿòèíèíã ñàìàðàäîðëèãèíè îøèðèø èøëàðè îëèá áîðèëìî³äà.

Òóðëè îëèìëàð òîìîíèäàí äàâëàò õèçìàòè ìîäåëëàíè òàµëèë ³èëãàíäà äàâëàò
õèçìàòè ´çàðî ìóíîñàáàòëàðèíè victor spoil system (þòãàí ïàðòèÿ òàðàôäîðëàðè
îðàñèäà äàâëàò ëàâîçèìëàðèíè òà³ñèìëàø òèçèìè) merit system (øàõñèé õèçìàòèãà
³àðàá äàâëàò ëàâîçèìëàðèíè òà³ñèëàø òèçèìè, ïðîôåññèîíàëèçì) àòðîôèäà
´ðãàíèøàäè. Òàä³è³îò÷èëàð òàðèõíè ´ðãàíãàíèäà, äàâëàò-ñè¸ñèé áîø³àðóâ âà
äàâëàò õèçìàòèäà èêêèòà ôóíäàìåíòàë ìîäåë áèð áèðè áèëàí àëìàøèá òóðàäè.
"Ìèæîç ìîäåëè (êëèåíòåëèñòñêàÿ)"( ìàúìóðèé-áîø³àðóâ âà ñè¸ñèé ýëèòà îðàñèäà
µå÷ ³àíäàé ôàð³ áåëãèëàìàéäè, äàâëàò µîêèìèÿòè òåïàñèãà êåëãàíëàð òîìîíèäàí
äàâëàò õèçìàòè ëàâîçèìëàðè øàêëëàíòèðèëàäè, äàâëàò õèçìàò÷èíèíã ìà³îìè âà
óëàðíèíã êàñá á´éè÷à þ³îðèãà õàðàêàòëàíèøè ³îíóíàí òàðòèáãà ñîëèíìàéäè,
äàâëàò õèçìàò÷èëàðè áóòóíëàé ñè¸ñàò÷èãà áî²ëè³, óëàðäà êîíôîðìèçì [1] âà
ëàãàíáàðäîðëèê òàðáèÿëàíàäè.) âà "ðàöèîíàë" (áîø³àðóâ
ïðîôåññèîíàëëàøòèðèëãàí, òóçèëãàí âà ò´²ðè òà³ñèìëàíãàí á´ëèá, áó äàâëàò
õèçìàòèíè ñè¸ñàò àðàëàøóâèäàí ìóñòà³èë ³èëèá, ñè¸ñèé âà ìàúìóðèé áîø³àðóâäà
ñè¸ñèé âà ìàúìóðèé ýëèòàëàð ÷åãàðàëàíàäè [2].

¥îçèðãè êóíäà èëìèé äîèðàäà âà þðèäèê àìàëè¸ò÷èëàð äàâëàò õèçìàòè
ìîäåëëàðè îðàñèäà ìà³áóë á´ëãàí èêêè íó³òàè íàçàð óñòóíëèê ³èëìî³äà. Áàúçèëàð
äàâëàò õèçìàòèíèíã "î÷è³" àíãëî-ñàêñîí ìîäåëèãà (ÿíãè äàâëàò ìåíåæìåíòèãà)
àìàë ³èëèøíè çàðóð äåá µèñîáëàñà, áîø³àëàðè êîíòèíåíòàë Åâðîïà
ìàìëàêàòëàðèãà õîñ á´ëãàí äàâëàò õèçìàòèíèíã "¸ïè³" ìîäåëè òàðàôäîðëàðèäèð.
Äàâëàò ôó³àðîëèê õèçìàòèíèíã óøáó ìîäåëëàðè äàâëàò áîø³àðóâè øàêëèãà ³àðàá
ÿíà èêêè ìîäåëãà á´ëèíàäè: Ôåäåðàë âà óíèòàð äàâëàòëàðäà äàâëàò õèçìàòè ìîäåëè.

Øóíäàí êåëèá ÷è³èá , äàâëàò ôó³àðîëèê õèçìàòèíèíã ò´ðò õèë ìîäåëè ÷è³èá
êåëàäè:

- ìàðêàçëàøãàí ¸ïè³ ìîäåë, óíèòàð äàâëàòëàðäà á´ëàäèãàí;
- íèñáàòàí íîìàðêàçëàøòèðèëãàí ¸ïèû ìîäåëü, ôåäåðàë äàâëàòëàðäà

á´ëàäèãàí;
- íèñáàòàí íîìàðêàçëàøòèðèëãàí î÷è³ ìîäåë, óíèòàð äàâëàòëàðäà á´ëàäèãàí;
- íîìàðêàçëàøòèðèëãàí î÷è³ ìîäåë, ôåäåðàë äàâëàòëàðäà á´ëàäèãàí[3].
Ê´ï êîíòèíåíòàë Åâðîïà äàâëàòëàðíèíã äàâëàò ôó³àðîëèê õèçìàòè "¸ïè³" ìîäåë

àñîñèäà øàêëëàíòèðèëãàí. Ó ³óéèäàãè ´çèãà õîñ õóñóñèÿòëàð, ÿúíè:
1.  Äàâëàò ôó³àðîëèê õèçìàòèíè ñóáîðíèçàöèÿâèé òàøêèë ýòèëèøè, áóíäà

äàâëàò õèçìàòèäàãè áàð÷à äàðàæàäàãè êîìïåòåíöèÿëàð íîðìàòèâ
ðåãëàìåíòëàøòèðèëàäè;
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2. Äàâëàò ôó³àðîëèê õèçìàòèãà êàäðëàð òàøëàøíèíã "¸ïè³" òèçèìè;
3. Äàâëàò õèçìàò÷èíèíã þ³îðè á´ëãàí µó³ó³èé èæòèìîèé ìà³îìè, óíèíã õèçìàò

á´éè÷à ́ ñèøè, èø µà³è âà èìòè¸çëàðè àñîñàí äàâëàòãà õèçìàòè ñòàæè âà ýãàëëàãàí
ëàâîçèìèãà áî²ëè³ëèãè;

4. Äàâëàò ôó³àðîëèê õèçìàò÷èíè èøäàí á´øàòèø ïðîöåäóðàñè ³èéèíëèãè
áèëàí áîø³à ìîäåëëàðäàí àæðàòèá îëèø ìóìêèí.

Äàâëàò ôó³àðîëèê õèçìàòèíèíã "î÷è³" ìîäåëè àíãëîñàêñîí äàâëàòëàðãà ìàíñóá.
Óíèíã ´çèãà õîñ õóñóñèÿòëàðè ³óéèäàãè÷à:

1. Õèçìàò ìóíîñàáàòëàðíèíã íîðìàòèâ-µó³ó³èé òàðòèáãà ñîëèíèøèíè òàøêèë
ýòèëèøè ìàâæóä ýìàñëèãè;

2. Äàâëàò ôó³àðîëèê õèçìàòèãà êèðèø î÷è³ òàíëîâ òèçèìè áèëàí àìàëãà
îøèðèëèøè;

3. Äàâëàò ôó³àðîëèê õèçìàòèãà êèðèø òàíëîâèíèíã êîìèññèÿ àúçîëàðèãà
ìóñòà³èë ýêñïåðòëàðíè æàëá ³èëèíèøè;

4. Äàâëàò õèçìàò÷èëàðèíèíã ìîë-ìóëêè äåêëàðàöèÿ ³èëèíèøè;
5. Äàâëàò õèçìàò÷èëàðèíèíã îéëèê ìàîøè âà áîø³à äàðîìàäëàðè îììàâèé

àõáîðîò âîñèòàëàðèäà ýúëîí ³èëèíèøè.
6. Äàâëàò õèçìàò÷èëàðèíã õèçìàòè íàòèæàëàðèãà ³àðàá èø µà³è áåðèëèøè âà

õèçìàò á´éè÷à õàðàêàòëàíèøè.
7. Èøäàí á´øàòèø ïðîöåäóðàñèíèíã îñîíëàøòèðèëãàíè áèëàí àæðàëèá òóðàäè.
Øóíèíãäåê ê´ï µó³ó³èé àäàáè¸òëàðäà ³óéèäàãè ò´ðòòà ìîäåë ê´ðñàòèëèá

´òèëãàí:
1. Êîíòèíåíòàë, ¸êè ðîìàíî-ãåðìàí ìîäåëè, Åâðîïà äàâëàðëàðè, Ëîòèí-

Àìåðèêà, ß³èí øàð³, ßïîíèÿ âà Èíäîíåçèÿ;
2. Àíãëîñàêñîí ìîäåëè (common law- óìóìèé µó³ó³ òèçèìè) àíãëîñàêñîí âà

³èñìàí Áðèòàíèÿ õàìä´ñòëèãè äàâëàòëàðè;
3. Èñëîì äàâëàòëàðè äàâëàò õèçìàòè (Ïîêèñòîí, Àô²îíèñòîí, Ýðîí, Èðî³,

ÁÀÀ, Éåìåí, Îìîí âà áîø³.)
4. Ìåµíàò (ñîâåò) ìîäåëè (Õèòîé, Êóáà, áàúçè ñîáè³ ñîâåò èòòèôî³è

äàâëàòëàðè;
Òóðëè ìàúìóðèé áîø³àðóâãà òèçèìèëàðèãà ýãà äàâëàòëàðíèíã äàâëàò õèçìàòè

øàêëëàíèøè âà ôóíêöèÿëàíèøè äàâëàò âà µó³ó³ ðèâîæëàíèøèíèíã ́ çèãà õîñëèãèãà
áî²ëè³äèð.

Ðîìàí-ãåðìàí õóêóê îèëàñè ó÷óí ¸çìà õóêóêíèíã ìàâæóäëèãè, õóêóê
àñîñëàðèíèíã áèð áóòóí èåðàðõèê òèçèìè, óíèíã îììàâèé âà õóñóñèé õóêóê
ñîõàëàðèãà áóëèíèøè, øóíèíãäåê õóêóê òèçèìëàðèíèíã ñîõàëàðãà áóëèíèøè
õîñäèð [4]. Ðîìàíî-ãåðìàí µó³ó³ îèëàñèãà ìàíñóá äàâëàòëàðíèíã äàâëàò õèçìàòèíè
ìàíñàá (êàðåðà) òóðèãà, ÿúíè áóíäà íîðìàòèâ µó³ó³èé µóææàòëàðíèíã õàð
òîìîíëàìà èøëàíãàí, ìàíñàáäîð øàõñëàðíèíã êóíäàëèê ôàîëèÿòè òàðòèáè
áàòàôñèë òàðòèáãà ñîëèíãàí, êàñòàëàíãàí âà þ³îðèãà ñè²èíàäèãàí, èåðàðõèê
ïðèíöèïãà àñîñëàíãàí äàâëàò õèçìàòè òèçèìè.

Áó ìîäåëüäà äàâëàò õèçìàòèãà ³àáóë ³èëèø áàð÷à íîìçîäëàðíèíã òåíãëèãè
òàìîéèëè àñîñèäà òàíëîâ èìòèµîíè îð³àëè àìàëãà îøèðèëàäè. £àáóë ³èëèøíèíã
ìàæáóðèé øàðòëàðè îëèé ìàúëóìîòãà ýãàëèãè âà ìàõñóñ äàñòëàáêè òàé¸ðãàðëèêíèíã
ìàâæóäëèãè. Øóíäàé ³èëèá, äàâëàò õèçìàòè ìàíñàá ´ñèøèãà àñîñëàíãàí, óíèíã
àñîñèé òàìîéèëè á´ëèá " ´çèíè äàâëàò õèçìàòèãà áà²èøëàø" õèñîáëàíàäè.
Øóíèíãäåê äàâëàò õèçìàò÷èëàðèíã ìàîøè ìåµíàòãà µà³ ò´ëàø òàúðèô ñåòêàñè âà
´ðíàòèëãàí îéëèê ìàîøè áèëàí áåëãèëàíàäè.
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Ñóä àìàëè¸òè (ñóä ïðåöåäåíòè) âà ïðîöåäóðà ìàñàëàëàðè äàâëàò õèçìàòè
àíãëîñàêñîí ìàäåëèíèíã àñîñè õèñîáëàíàäè. Äàâëàò õèçìàòèíèíã ìàúìóðèé òàáèàòè
èíäèâèäóàë ³àðîðëàðãà ê´ïèí÷à òàÿíãàí, óìóìèé òàðòèáëàð  øàõñèé àìàëè¸ò
ìàõñóëèäèð.Óìóìàí îëãàíäà äàâëàò õèçìàòèíè àíãëîñàêñîí ìîäåëè "äàâëàòñèçëèê"
òåíäåíñèÿñèãà ìàíñóá, áóíäà äàâëàò µîêèìèÿòè ê´ïòèçèìëè ïëþðàëèñòèê
õóñóñèÿòãà ýãà [5].

Àíãëîñàêñîí ãóðóµèãà êèðàäèãàí ìàìëàêàòëàð, À£Ø äàí òàø³àðè, äàâëàò
õèçìàòèíè Âåñìèíñòåð ìîäåëè àñîñèäà òàøêèë ýòàäè.áîø³àðóâíèíã áó ìîäåëè
Áóþê Áðèòàíèÿäà òàøêèë òîïãàí á´ëèá, ïàðëàìåíòíèíã ÿãîäà ñóâåðåíè ñèôàòèäàãè
´çèãà õîñ õóñóñèÿòèãà ýãà, âàµîëàíêè äàâëàò µîêèìèÿòè ïðèíöèïèíè àìàë ³èëèøèãà
³àðàìàé ´çèäà ³îíóí ÷è³àðóâ÷è âà èæðîíè µîêèìèÿòëàðèíè âà Òîæ âà äàâëàò
óðô-îäàòëàðè ³àìðàá îëàäè, øóíèíãäåê ïàðëàìåíò òîìîíèäàí òàøêèë ³èëèíãàí
âà óíãà µèñîáäîðäèð. Âà³òè êåëèá áó ìîäåë ́ ðíèãà ïàòðîíàæ ìîäåëè ́ ðèí ýãàëëàäè
[6].

Áðèòàíèÿäà äàâëàò õèçìàòè èñëîµîòè óçî³ òàðèõãà ýãà, 1854 éèëäà Íîðêîò-
Òðåâåëÿí ìàúðóçàñèíèíã íàøðè áèëàí áîøëàíãàí, óíäà äàâëàò õèçìàòèãà îèä
òàí³èäèé ôèðêëàð êåëòèðèëãàí. Ìàúðóçàäà òàúêèäëàíèøè÷à, "þêñàê èíòèëèøëàð,
òèðèø³î³ëèê âà ³îáèëèÿòëàðäàí ìàµðóì á´ëãàí îäàìëàð, àéíè³ñà, äàâëàò
õèçìàòèäà ëàâîçèì îëèø èøòè¸³èäà, ÷óíêè áó åðäà óëàð ê´ï êó÷ ñàðôëàìàñäàí
âà µå÷ íàðñàäàí õàâôñèðàìàñäàí ìóíîñèá µà¸ò êå÷èðèøíè òàúìèíëàøëàðè ìóìêèí."
Ìàúðóçà ÷îï ýòèëãàíäàí êåéèí µàì äàâëàò õèçìàòèíèíã áèð ³àòîð àñîñèé
òàìîéèëëàðè ´çãàðòèðèëìàé ³îëàåðäè (ýµòèìîë, øóáµà óé²îòãàí á´ëñà µàì). Áó
òàìîéèëëàðè ´ç è÷èãà ³óéèäàãèëàðíè ³àìðàá îëàäè: ïðîôåññèîíàë  âà
èøáèëàðìîíëèê ôàçèëàòëàðè àñîñèäà ëàâîçèìëàðãà ýðèøèøäà àäîëàòëè âà î÷è³
òàíëîâ; àñîñàí ìàíñàá, "óìðáîò" õèçìàòäàí òàøêèë òîïàäè; áóíäàí òàø³àðè,
ìàíñàáäîð øàõñíèíã âàçèôàñè, µîêèìèÿò îðãàíëàðèíè ³àéñè ïàðòèÿ òàøêèë
ýòãàíèäàí ³àòúè íàçàð óíãà µàëîë, õîëèñ âà ñè¸ñèé æèµàòäàí áåòàðàô ¸ðäàì
ê´ðñàòèøäèð; êàñáèé ôàîëèÿòäà µàëîëëèê âà îäîáëèëèêíèíã þ³îðè ñòàíäàðòëàðíè
[7].

Âà³ò ´òèá óøáó òàìîéèëëàð òàúñèðèäà µîçèðãè êóíäàãè çàìîíàâèé äàâëàò
õèçìàòèíè Âåñòìèíñòåð ìîäåëè øàêëëàíäè. Áó ìîäåë ´çèãà õîñ õóñóñèÿòëàðäàí
³óéèäàãèëàðíè ê´ðñàòèøèìèç ìóìêèí:

- òîð äîèðà. Áó ìîäåë ́ çèäà òîð äîèðàäàãè ìàðêàçèé àïïàðàòäà èøëîâ÷è äàâëàò
ôó³àðîëèê õèçìàò÷èëàðíè ³àìðàá îëàäè. Áîø³àðóâ÷èëàðíè, òîð äîèðàäàãè
ìóòàõàñèñëàðíè ýìàñ.

- ñè¸ñèé áåòàðàôëèê. ßúíè äàâëàò õèçìàòè - Òîæíèíã ïðîôåññèîíàë àìàëäîðëàð
êîðïóñèäàí òàøêèë òîïèá, ´çèíèíã ñè¸ñèé ³àðàøëàðèãà ³àðàìàé àìàëäàãè
µó³óìàòãà âà óíèíã ñè¸ñàòèãà ê´ìàêëàøàäè.

- óíèâåðñàëëèê. Äàâëàò õèçìàòèãà êèðèøäà ìàõñóñ ìàëàêàãà ýìàñ, áàëêè óìóì
òàúëèìãà ³àðàëàäè.

- ìàíñàá ìîäåëè. Äàâëàò õèçìàòèãà êèðèøãà äàâîãàð øàõñ òàøêèëîòäàãè
ëàâîçèìèãà èøãà ýìàñ, áàëêè äàâëàò õèçìàòèãà èøãà êèðàäè. Øóíäàí êåëèá ÷è³èá,
äàâëàò õèçìàò÷èíèíã ìàíñàáè ìîäåëè òàøêèëîò þðèñäèêöèÿñèäà á´ëìàéäè.

- âàçèðëèê æàâîáãàðëèãè òàìîéèëè. Îëèá áîðèëà¸òãàí ñè¸ñàò á´éè÷à ïàðëàìåíò
îëäèäàãè æàâîáãàðëèê äàâëàò õèçìàò÷èëàðèäà ýìàñ, áàëêè âàçèð âà âàçèðëèêäà
á´ëàäè [6].

Äàâëàò õèçìàòèíèíã èñëîìèé ìîäåëè, áèð òîìîíäàí ê´ï æèõàòëàðè ìèëëèé âà
äèíèé ³àäðèÿòëàðãà òàúñèðè îñòèäà á´ëãàí, áîø³à òîìîíäàí ðîìàíî-ãåðìàí âà
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àíãëîñàêñîí (êàìðî³ æèµàòëàðè) µó³ó³ îèëàëàðè ýëåìåíòëàðèíè ´çèäà ³àìðàá
îëãàíëèãè áèëàí òàâñèôëàíàäè.

Ìåµíàò (ñîâåò) ìîäåëè ´ðíàòèëãàí äàâëàòëàðäà äàâëàò õèçìàòè ìóíîñàáàòëàðè
òàðòèáãà ñîëèøäà ìåµíàò µó³ó³è íîðìàëàðè, øóíèíãäåê äàâëàò îðãàíëàðè
ôàîëèÿòèíè òàðòèáãà ñîëàäèãàí ³îíóíîñòè íîðìàòèâ-µó³ó³èé µóææàòëàðäàí
ôîéäàëàíèëàäè. Áó äàâëàò õèçìàòèíèíã ìîäåëè µîçèðãè êóíäà ¤çáåêèñòîíäà àìàë
³èëàäè. ×óíêè õàíóçãà÷à ¤çáåêèñòîí Ðåñïóáëèêàñèäà äàâëàò õèçìàòèíè òàðòèáãà
ñîëàäèãàí óíèôèêàöèÿëàíãàí ³îíóí ìàâæóä ýìàñ, äàâëàò õèçìàòèäàãè àêñàðèÿò
ìóíîñàáàòëàð ìåµíàò ³îíóí÷èëèãè âà äàâëàò áîø³àðóâè îðãàíëàðíèíã ôàîëèÿòèíè
òàðòèáãà ñîëàäèãàí âà ìà³îìèíè áåëãèëàéäèãàí  ³îíóíîñòè µóææàòëàð áèëàí
òàðòèáãà ñîëèíàäè. Àêñàðèÿò äàâëàò õèçìàò÷èëàðíèíã ìåµíàò µó³ó³ëàðè áåâîñèòà
¤çáåêèñòîí Ðåñïóáëèêàñè Ìåµíàò Êîäåêñèñè áèëàí òàðòèáãà ñîëèíàäè. Áóíãà
ìèñîë ³èëèá, ìàìëàêàòèìèçäàãè àêñàðèÿò µîëëàðäà äàâëàò áîø³àðóâè îðãàíè èø
áåðóâ÷è ñèôàòèäà, äàâëàò õèçìàò÷èñè õîäèì ñèôàòèäà ìåµíàò øàðòíîìàñèíè
ñóáúåêòëàðè á´ëèá µèñîáëàíèøè, òóøóíêè äàâëàòèìèçäà õèçìàò êîíòðàêòè òóçèø
ìàñàëàñè òàðòèáãà ñîëèíìàãàí.

Äàâëàòèìèçäà êîíòðàêò àñîñèäà õèçìàò £´ðîëëè Êó÷ëàð òàðêèáèãà õèçìàòãà
êèðóâ÷è øàõñëàð áèëàí òóçèëàäè [8]. Õîðèæèé ìàìëàêàòëàðíèíã àìàëè¸òèãà ýúòèáîð
áåðñàê, Ðîññèÿ Ôåäåðàöèÿñèíèíã 2004 éèë 27 èþëü óíè ³àáóë ³èëèíãàí "Äàâëàò
ôó³àðîëèê õèçìàòè ò´²ðèñèäà"ãè Ô£-79-ñîíëè £îíóíèíèíã 26 ìîääàñèäà "Äàâëàò
îðãàíèíèíã äàâëàò ôó³àðîëèê õèçìàòè ëàâîçèìèãà òàéèíëàø ò´²ðèñèäàãè àêòèãà
áèíîàí äàâëàò õèçìàò÷èñè áèëàí õèçìàò êîíòðàêòè òóçèëàäè". Áàúçè áèð äàâëàò
õèçìàò÷èëàðè ´çëàðè õèçìàò ³èëà¸òãàí äàâëàò áîø³àðóâè îðãàíè ¸êè òàøêèëîòè
Óñòàâè, Íèçîìè áèëàò òàðòèáãà ñîëèíàäè. Ìàñàëàí ¤çáåêèñòîí Ðåñïóáëèêàñè
Âàçèðëàð Ìàµêàìàñèíèíã 2019 éèë 17 àïðåëäàãè 320-ñîí ³àðîðè áèëàí
òàñäè³ëàíãàí  "¤çáåêèñòîí Ðåñïóáëèêàñè Äàâëàò ñîëè³ ³´ìèòàñè ò´²ðèñèäà" ãè
Íèçîì [9], 1997 éèë 30 èþëäàãè 374-ñîí ³àðîðè "¤çáåêèñòîí Ðåñïóáëèêàñè
Äàâëàò áîæõîíà ³´ìèòàñè ò´²ðèñèäà"ãè Íèçîì [10] âà áîø³.

Ìåíåæìåíò íàçàðèÿñè îëèìëàðè ³óéèäàãè äàâëàò õèçìàòèíèíã ìîäåëëàðèíè
õàì ê´ðñàòèá ́ òèøàäè: õèçìàò ê´ðñàòóâ÷è, ñè¸ñèé, ëèáåðàë áîçîð è³òèñîäè¸òè âà
àðàëàø ìîäåëëàð [11].

Õèçìàò ìîäåëè äàâëàò õèçìàòèíèíã îäàìëàð èæòèìîèé µà¸òèíèíã ýµòè¸æëàðè,
ìàíôààòëàðè âà ìà³ñàäëàðèíè ³îíäèðèøãà ³àðàòèëãàí àíè³ õèçìàòëàð òèçèìè
ñèôàòèäà ³àðàëèøèíè íàçàðäà òóòàäè. Áó ìîäåëüíèíã êàì÷èëèãè - äàâëàò
ôóíêöèÿëàðèíèíã áîø³à òóðëàðèãà çàðàð êåëòèðñà õàì õèçìàò ê´ðñàòèëèøè.

Ñè¸ñèé ìîäåë äàâëàò õèçìàòè, áèð òîìîíäàí, ñè¸ñèé ðàµáàðëàðíè ìàúìóðèÿò
òîìîíäàí ³´ëëàá-³óââàòëàøè, èêêèí÷è òîìîíäàí ýñà-ñè¸ñèé ³àðîðëàðíè àìàëãà
îøèðèø âîñèòàñè ýêàíëèãèíè íàçàðäà òóòàäè. Áó ìîäåëíèíã êàì÷èëèãè - äàâëàò
õèçìàò÷èëàðè òîìîíèäàí ñè¸ñèé ïàðòèÿëàð èðîäàñè òàúìèíëàíèøè î³èáàòèäà
ïàðòèÿãà äàõëè é´³ áóòóí æàìèÿòíèíã ìàíôààòëàðè çàðàðèãà èøëàøè ìóìêèí.

Ëèáåðàë-áîçîð è³òèñîäè¸òè ìîäåëè äàâëàò µîêèìèÿòè âà äàâëàò õèçìàòèíè
áîçîð ìóíîñàáàòëàðèíèíã ýëåìåíòëàðè ñèôàòèäà ³àðàéäè. Øó áèëàí áèðãà, äàâëàò
àïïàðàòè áîø³à èæòèìîèé ãóðóµëàð çàðàðèãà á´ëñà õàì êàòòà êàïèòàë
ìàíôààòëàðèíè àìàëãà îøèðèøãà ³àðàòèëãàí.

Àðàëàø (ôëàãìåíòàð ìîäåë) âàçèÿòãà, è÷êè âà òàø³è îìèëëàðãà ³àðàá äàâëàò
õèçìàòè øàêëëàíàäè. Ìîäåëíèíã êàì÷èëèêëàðè - äàâëàò õèçìàòèíè
ðèâîæëàíòèðèøè ó÷óí óçî³ ìóääàòëè ðåæà é´³ëèãè.

Ñàèä-ãàçèåâà Í.Ø. ´çèíèíã ìîíîãðàôèÿñèäà èìïåðèÿ÷à ("îñè¸÷à") ìîäåëíè
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êåëòèðèá ´òàäè. Áó ìîäåëü ÿíà "Øàð³ ìîäåëè" äåá µàì àòàëàäè. Õèòîé âàðèàíòè
óíèíã êëàññèê èôîäàñè µèñîáëàíàäè. Ìàúëóìêè, ³àäèìäà âà ́ ðòà àñðëàðäà Õèòîéäà
åðãà íèñáàòàí õóñóñèé ìóëê µó³ó³è ìàâæóä á´ëìàãàí. Îñìîí ´²ëè - èìïåðàòîð
ìàìëàêàòäàãè áàð÷à åðëàðíèíã ÿãîíà ìóëêäîðè á´ëãàí. Òàáààëàð èìïåðàòîð
áîø÷èëèãèäàãè áèð êàòòà îèëàíèíã àúçîëàðè µèñîáëàíãàí. Èìïåðàòîð ìóëêè
àìàëäîðëàð òîìîíèäàí áîø³àðèëãàí. Øó ñàáàáëè äàâëàò õèçìàò÷èëàðèíèíã
âàçèôàñè æàìèÿò ìàíôààòëàðèãà õèçìàò ³èëèøäàí ýìàñ, áàëêè Îñìîí ´²ëèíèíã
ñàìàðàëè µîêèìèÿòèíè òàúìèíëàøäàí èáîðàò á´ëãàí

Áèíîáàðèí, äàâëàò ëàâîçèìèíè ýãàëëàø ó÷óí èìòèµîí òèçèìè òàëàáãîðëàðíèíã
èìïåðàòîðãà õèçìàò ³èëèø âà, ýíã ìóµèìè, òàðèõèé øàðò-øàðîèòäàãè
´çãàðèøëàðäàí ³àòúè íàçàð, òèçèìíèíã áàð³àðîðëèãèíè òàúìèíëàø ³îáèëèÿòèíè
ñèíîâäàí ́ òêàçèøíè íàçàðäà òóòãàí. Áó òèçèì Õèòîéäà èêêè ìèíã éèëäàí ê´ïðî³
âà³ò, ÿúíè ÕÕ àñðãà÷à äåÿðëè ´çãàðèøñèç àìàë ³èëäè [12].

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè òîìîíèäàí 2019 éèë 3 îêòÿáðäà
"¤çáåêèñòîí Ðåñïóáëèêàñèäà êàäðëàð ñè¸ñàòè âà äàâëàò ôó³àðîëèê õèçìàòè
òèçèìèíè òóáäàí òàêîìèëëàøòèðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà"ãè ÏÔ-5843-ñîíëè
Ôàðìîíèíèíã 2-áàíäèäà äàâëàò ôó³àðîëèê õèçìàòèíè ÿíàäà òàêîìèëëàøòèðèø
âà èñëîµ ³èëèøíèíã óñòóâîð é´íàëèøëàðè á´ëèá ³óéèäàãèëàð áåëãèëàíäè:

êàñáãà îèä ñèôàòëàðè âà àëîµèäà õèçìàòëàðèíè îäèëîíà âà îáúåêòèâ áàµîëàø
àñîñèäà ýíã ìóíîñèá âà ³îáèëèÿòëè øàõñëàðíè äàâëàò ôó³àðîëèê õèçìàòèãà ³àáóë
³èëèø µàìäà óëàðíèíã õèçìàò ïî²îíàëàðè á´éè÷à ê´òàðèëèøèíè íàçàðäà òóòóâ÷è
ìåðèòîêðàòèÿ òàìîéèëèíè ³´ëëàø;

êàäðëàð ìàëàêàñèíè ìóíòàçàì îøèðèá áîðèø, äàâëàò ôó³àðîëèê
õèçìàò÷èëàðèíè òîèôàëàø âà óëàðãà ìàëàêà ìàðòàáàëàðè (äàðàæàëàðè) áåðèø
îð³àëè õèçìàò êàðüåðàñèíèíã ëàâîçèì ïî²îíàëàðèäàí áîñ³è÷ìà-áîñ³è÷ ´òèøíè
íàçàðäà òóòóâ÷è äàâëàò ôó³àðîëèê õèçìàòèíèíã "êàðüåðà ìîäåëè"íè æîðèé ýòèø;

íîìçîäíèíã áàð÷à ôàçèëàòëàðè âà óñòóíëèêëàðèíè, øó æóìëàäàí óíèíã
ìàúíàâèé-àõëî³èé âà âàòàíïàðâàðëèê ñèôàòëàðèíè îáúåêòèâ áàµîëàø èìêîíèíè
áåðàäèãàí î÷è³ ìóñòà³èë ñàðàëàá îëèø àñîñèäà äàâëàò ôó³àðîëèê õèçìàòèãà
³àáóë ³èëèø;

äàâëàò îðãàíè âà òàøêèëîòè äàðàæàñèäàí (ðåñïóáëèêà, âèëîÿò, òóìàí âà øàµàð),
õîäèìíèíã ìàëàêà ìàðòàáàñè (äàðàæàñè) âà øàõñèé µèññàñèäàí êåëèá ÷è³³àí
µîëäà èø µà³èíè áåëãèëàøãà íèñáàòàí óíèôèêàöèÿëàøòèðèëãàí òàëàáëàð
´ðíàòèëèøèíè íàçàðäà òóòóâ÷è äàâëàò ôó³àðîëèê õèçìàò÷èëàðè ìåµíàòèãà µà³
ò´ëàøíèíã ÿãîíà òèçèìèíè æîðèé ýòèø;

ìèëëèé, ðåñïóáëèêà, òàðìî³ âà µóäóäèé äàðàæàëàðäà ïðîôåññèîíàë òàé¸ðëàíãàí
ñàìàðàëè êàäðëàð çàõèðàñèíè øàêëëàíòèðèø, äàâëàò ôó³àðîëèê õèçìàòèãà ýíã
ìàëàêàëè íîìçîäëàðíè ñàðàëàá îëèø ó÷óí õóñóñèé áàíäëèê àãåíòëèêëàðèíè ôàîë
æàëá ýòèø âà çàìîíàâèé àóòñîðñèíã øàêëëàðèäàí ôîéäàëàíèø;

äàâëàò îðãàíëàðè âà òàøêèëîòëàðèäà õîäèìëàðíè áîø³àðèøäà âà èíñîí
ðåñóðñëàðèíè ðèâîæëàíòèðèø ñîµàñèäà çàìîíàâèé àõáîðîò-êîììóíèêàöèÿ
òåõíîëîãèÿëàðèíè æîðèé ýòèø;

äàâëàò ôó³àðîëèê õèçìàò÷èëàðèãà èæòèìîèé êàôîëàòëàð, øóíèíãäåê óëàðíè
´ç êàñá ìàµîðàòèíè âà ôàîëèÿò ñàìàðàäîðëèãèíè îøèðèø ó÷óí ðà²áàòëàíòèðèø
âà ³´ëëàá-³óââàòëàøíèíã ñàìàðàëè òèçèìèíè æîðèé ýòèø[13].

Ìàçêóð Ôàðìîíäà ê´ðñàòèëãà óñòóâîð é´íàëèøëàðíè òàµëèë ³èëãàí µîëäà
¤çáåêèñòîí äàâëàò õèçìàòèíè èñëîµ ³èëèø áîðàñèäà ³àéñè ìîäåëíè òàíëàãàíèíè
àíè³ëàá îëñàê. Þ³îðèäàãèëàðäàí êåëèá ÷è³èá, ¤çáåêèñòîí µó³ó³ òèçèìè ðîìàíî-
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ãåðìàí µó³ó³ îèëàñèãà ìàíñóáëèãèíè èíîáàòãà îëèá, øóíèíãäåê äàâëàò õèçìàòèãà
êèðèøäà âà õèçìàò á´éè÷à þ³îðèãà õàðàêàòëàíèøäà ìåðèòîêðàòèÿ òàìîéèëè
ê´ëëàíèëèøè, øóíèíãäåê  µó³ó³ òèçèìè ðîìàíî-ãåðìàí µó³ó³ îèëàñèãà ìàíñóá,
äàâëàò ôó³àðîëèê õèçìàòèíèíã "ìàíñàá ìîäåëè" æîðèé ýòèëèøè, ìåµíàòãà µà³
ò´ëàøíèíã ÿãîíà òèçèìèíè æîðèé ýòèø, áóëàðíèíã áàð÷àñè äàâëàò õèçìàòèíèíã
ðîìàíî-ãåðìàí "êàðüåðà ìîäåëè"ãà õîñäèð.
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Ìàìëàêàòèìèçäà µó³ó³áóçàðëèêëàðíèíã, õóñóñàí îèëà òóðìóø ìóíîñàáàòëàðè
ñîµàñèäàãè µó³ó³áóçàðëèêëàðíèíã îëäèíè îëèø á´éè÷à êîìïëåêñ ÷îðà-

òàäáèðëàð àìàëãà îøèðèëìî³äà. Õóñóñàí, áó áîðàäà àµîëèíèíã µó³ó³èé îíãè âà
µó³ó³èé ìàäàíèÿòèíè þêñàëòèðèø, äàâëàò îðãàíëàðè âà ôó³àðîëèê æàìèÿòè
èíñòèòóòëàðèíèíã µàìêîðëèãèíè ÿíàäà òàêîìèëëàøòèðèø ìà³ñàäèäà êåíã ê´ëàìëè
èñëîµîòëàð àìàëãà îøèðèëìî³äà. 2017-2021 éèëëàðäà ¤çáåêèñòîí Ðåñïóáëèêàñèíè
ðèâîæëàíòèðèøíèíã áåøòà óñòóâîð é´íàëèøè á´éè÷à ¥àðàêàòëàð ñòðàòåãèÿñèäà
"íîòèí÷ îèëàëàð ôàðçàíäëàðè, óþøìàãàí ¸øëàð,  èø áèëàí áàíä á´ëìàãàí,
"îììàâèé ìàäàíèÿò" òàúñèðèãà òóøèá ³îëãàí éèãèò-³èçëàðíèíã µàòòè-
µàðàêàòëàðèíè íàçîðàòãà îëèøäà óëàðíèíã îòà-îíàëàðè ìàñúóëèÿòèíè îøèðèø,
êàøàíäàëèê, àëêàãîëëè è÷èìëèêëàð èñòåúìîë ³èëèø âà áîø³à èëëàòëàð
ïðîôèëàêòèêàñè" [9] êàáè äîëçàðá âàçèôàëàð íàçàðäà òóòèëãàí.

Îèëà - æàìèÿòíèíã àñîñèíè òàøêèë ýòóâ÷è ³´ð²îí. Ó êèøèëèê æàìèÿòèäà
èíñîíèé îðèÿò âà íîìóñíè àíãëàø, øó òóé²óëàðíè øàðàô âà ²óðóð ³àäàð èäðîê
ýòèøíèíã µîñèëàñè. Øóíäàé á´ëãà÷, îèëà ³àí÷à ìóñòàµêàì á´ëñà, æàìèÿò µàì,
âàòàí ýðêè âà èñòè³ëîëíèíã ïîéäåâîðè µàì øóí÷à ìóñòàµêàì á´ëàäè. Îèëàíèíã
ìóñòàµêàìëèãè íàôà³àò èæòèìîèé-è³òèñîäèé, ìàúíàâèé-àõëî³èé, áàëêè
òàøêèëèé-áîø³àðóâ îìèëëàðè, õóñóñàí åòóê ìàëàêàëè ìóòàõàññèñëàð òàé¸ðëàø
áèëàí µàì ÷àìáàð÷àñ áî²ëè³äèð.

Ê´ïãèíà äàâëàòëàðäà ñ´íããè éèëëàðäà îèëà òóðìóø ìóíîñàáàòëàðè äîèðàñèäà
à¸ëëàð, áîëàëàð âà êåêñàëàðãà íèñáàòàí æàáð-çóëì âà øàô³àòñèçëèê âà ç´ðàâîíëèê
µîëàòëàðè ê´ï ó÷ðàìî³äà. Óøáó ìàâçóíèíã äîëçàðáëèãèíè ³óéèäàãè ñòàòèñòèê
ìàúëóìîòëàð µàì òàñäè³ëàéäè: µàð éèëè à¸ëëàðíèíã 38  ôîèçè, 1,5 ìèëëèàðäãà÷à
áîëàëàð îèëàäàãè òóðëè ê´ðèíèøäàãè ç´ðàâîíëèê âà øàô³àòñèç ìóîìàëàãà,
Åâðîïàäà ýñà µàð áèð áåø áîëàäàí áèðè æèíñèé ç´ðàâîíëèêêà äó÷îð á´ëàäè [1].

Óìóìàí îëãàíäà, 1985 éèëäà ³àáóë ³èëèíãàí ÁÌÒíèíã "Æèíîÿòäàí
æàáðëàíãàíëàðãà íèñáàòàí ´òêàçèëàäèãàí îäèë ñóäëîâíèíã àñîñèé ïðèíöèïëàðè
âà ́ ç âàêîëîòèíè ñóúèñòåìîë ³èëèø" Äåêëàðàöèÿñè áó áîðàäà ìàúëóì áèð òóðòêè
á´ëäè. Ìàçêóð µó³ó³èé µóææàòäà æàáðëàíãàíëàð áèëàí ìóëî³îò ³èëèøíèíã õàë³àðî
ñòàíäàðòëàðè ³àáóë ³èëèíãàí [4]. Óëàð îðàñèäà µó³ó³èé âà ìàúìóðèé µèìîÿ
ìåõàíèçìëàðèãà ýãà á´ëèø, àäîëàòëè ìóíîñàáàò µó³ó³è, æàáðëàíóâ÷èãà åòêàçèëãàí
çàðàðíè ³îïëàø âà óíèíã êîìïåíñàöèÿ îëèø µó³ó³è, øóíèíãäåê èæòèìîèé
õèçìàòëàðäàí êåíã ôîéäàëàíèø µó³ó³èãà àëîµèäà ýúòèáîð ³àðàòèëãàí.

¥ó³ó³áóçàðëèêëàðíèíã ñàáàáëàðè âà èìêîí áåðãàí øàðò-øàðîèòëàð ´ðãàíèá
÷è³èëãàíèäà ³îíóíãà ̧ êè ³îíóí èæðîñèãà ïóòóð åòêàçàäèãàí, óíãà ðèîÿ ³èëèøãà
ò´ñ³èíëèê ³èëàäèãàí îìèëëàðíè îèëàëàðäàí èçëàø ëîçèìëèãèíè ê´ðñàòäè [10].
Çîòàí, µàð ³àíäàé µó³ó³áóçàðëèêíèíã êåëèá ÷è³èøèäà îèëàëàðäàãè íîñî²ëîì
èæòèìîèé-ðóµèé ìóµèò ìóµèì ðîë ́ éíàéäè.

Òàä³è³îòëàðäà ³àéä ýòèëèøè÷à, à¸ëëàðíèíã þ³îðè äàðàæàäàãè âèêòèìëèãè,
ÿúíè æèíîÿòëàðäàí æàáðëàíèøãà ìîéèëëèãè, óëàðíèíã çàèôà ýêàíëèãèäà ýìàñ,
áàëêè æàìèÿòäà ñà³ëàíèá ³îëãàí ³àäðèÿòëàð µàìäà îèëàâèé ìóíîñàáàòëàð
æàðà¸íèäàãè ñà³ëàíèá êåëà¸òãàí êëàññèê óðô-îäàòëàðäàäèð. Ýðêàêëàðíèíã
ìàäàíèé, èæòèìîèé, è³òèñîäèé, ñè¸ñèé ìóíîñàáàòëàðäà åòàê÷èëèê µîëàòè
à¸ëëàðãà ðóµèé òàúñèð ýòèø ̧ êè óëàðíè è³òèñîäèé ³àðàì á´ëèøèãà îëèá êåëàäè.
Îèëàäà ýðêàêíèíã µóêìðîíëèê ìóíîñàáàòè ´ðíàòèøè, ÿúíè áàð÷à µà¸òèé
ìàñàëàëàðäà ´çèíèíã ìóñòà³èë ³àðîð ³àáóë ³èëèøè êàáè µîëàòëàð à¸ëëàðíèíã
æàáðëàíóâ÷è á´ëèøè ýµòèìîëèíè êó÷àéòèðàäè. Õóñóñàí, òàµëèë ýòèëãàí æèíîÿò
èøëàðèäà ýíã ê´ï ìèêäîð æàáðëàíóâ÷èëàðíè ³àñääàí îäàì ́ ëäèðèø æèíîÿòëàðèäà
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23,2  ôîèç, øóíèíãäåê ³àñääàí áàäàíãà î²èð øèêàñò åòêàçèø 19,9  ôîèç, ³àñääàí
áàäàíãà ́ ðòà÷à øèêàñò åòêàçèø 25,0  ôîèç, ³àñääàí áàäàíãà åíãèë øèêàñò åòêàçèø
æèíîÿòëàðèäà 19,0  ôîèç íè à¸ëëàð òàøêèë ýòèøèíè ê´ðèø ìóìêèí [5].

Óøáó àµâîë êåéèíãè ïàéòäà ´çãàðìî³äà, à¸ëëàðíèíã æàìèÿòäàãè ´ðíè,
´çãàðìî³äà, îèëàäà êèì ïóë ê´ï òîïñà, ´øà îäàìíèíã ́ ç òàðòèáëàðèíè ́ ðíàòèøè
êó÷ëàð òåíãñèçëèãèãà îëèá êåëìî³äà. Îèëàíèíã æàìèÿòäà ³àáóë ³èëèíãàí ðîëëàð
á´ëèíèøè ò´²ðèñèäàãè ò´²ðè òàñàââóð ³îèäàëàðè áóçèëìî³äà. Áó ýñà, áîëàëàðíèíã
ðóµèé µîëàòèãà ñàëáèé òàúñèð ê´ðñàòèá, êåëãóñèäà óëàð îíãèäà ýðêàê âà à¸ëíèíã
´ðíè µà³èäà íîò´²ðè òàñàââóð ïàéäî á´ëèøèãà, æàìèÿòäà à¸ëëàð µèñîáèäàí êóí
ê´ðèøãà ìîñëàøãàí ïàðàçèò ýðêàêëàð(èíôàíòèë)íè åòèøèá êåëèøèãà ñàáàá á´ëàäè.
Íàòèæàäà îèëà òóðìóø ìóíîñàáàòëàðè äîèðàñèäàãè æèíîÿò æàáðëàíóâ÷èëàðè
òàðêèáèíè µàì ́ çãàðèøèãà îëèá êåëìî³äà.

Øó áèëàí áèðãà òàúêèäëàø æîèçêè, µàòòà ýðêàêëàð µàì îèëà òóðìóø
ìóíîñàáàòëàðè äîèðàñèäàãè æèíîÿòëàðíèíã æàáðëàíóâ÷èëàðèãà àéëàíìî³äà.
Ìàñàëàí Òîøêåíò øàµðèäà µó³ó³áóçàðëèêëàðíèíã 16,3  ôîèçè ýð òîìîíèäàí
õîòèíãà ³èëèíãàí ç´ðàâîíëèê, 5,9  ôîèçè ýñà õîòèí òîìîíèäàí ýðãà íèñáàòàí
òàçéè³ î³èáàòèäà êåëèá ÷è³³àí. Íèçîëàðíèíèíã 22  ôîèçè ýð-õîòèí ´ðòàñèäà
äîèìèé æàíæàëëàð, 16,9  ôîèçè ñïèðòëè è÷èìëèêëàðíè ìóíòàçàì èñòåúìîë ³èëèø,
5,5  ôîèçè ðàøê òóôàéëè, 4,5  ôîèçè ³àðèíäîø-óðó²ëàð ´ðòàñèäà ìîë-ìóëê
òàëàøèø, 26,2  ôîèçè ìóðîñàñèç êåëèøìîâ÷èëèêëàð, 24  ôîèçè áîø³à ñàáàáëàð
î³èáàòèäà êåëèá ÷è³ìî³äà. Ïîéòàõòäà ýðêàêëàðãà à¸ëëàð òîìîíèäàí ³èëèíãàí
òàçéè³ëàðãà ìèñîë òàðè³àñèäà ìóëê òàëàøèø âà³òèäà áèð õîòèí ýðèíè óðãàíè,
èêêèí÷è µîëàòäà ýñà ¸ø êåëèí-êó¸âëàðíèíã ´çàðî æàíæàëè âà³òèäà ³àéíîíà
êó¸âèãà ³´ë ê´òàðãàíè ê´ðñàòèá ́ òèëäè. ¥àð èêêè µîëàòäà µàì ýðêàêëàð óëàðãà êó÷
èøëàòãàí à¸ëëàð óñòèäàí è÷êè èøëàð îðãàíëàðèãà øèêîÿò ³èëãàí [2].

Èíñîíëàðíèíã æàìèÿòäà òóòãàí ́ ðíè ýíã êè÷èê èæòèìîèé ãóðóµëàðäà, àéíè³ñà
îèëàäàãè ìóµèò áèëàí áî²ëè³äèð. Îèëàäàãè ìóµèò ýñà áóãóíãè êóíäà îèëàíèíã
ÿøàø æîéè áèëàí µàì ÷àìáàð÷àñ áî²ëè³ á´ëèá, æîé øàµàðäà âà ³èøëî³äà
æîéëàøãàíè µàì àµàìèÿòëèäèð. Øàµàðäà îèëàäàãè äåñòðóêòèâ ìóµèò, îòà-
îíàëàðíèíã àæðàëèá êåòèøè, µàììàäàí µàì ã´äàêëàð âà ́ ñìèðëàðãà ñàëáèé òàúñèð
³èëèá, óëàðäà òàæîâóçêîðëèê, øàô³àòñèçëèê àõëî³ñèçëèê, ç´ðàâîíëèê,
âàôîñèçëèê µàìäà àòðîôäàãè âî³åàëàðãà áåôàð³ëèê êàáè èëëàòëàðíè æóäà òåç
ðèâîæëàíòèðàäè. Áóíäàé µîëàò ³èøëî³ëàðäà µàì ó÷ðàéäè ëåêèí àòðîô-ìóµèò
òàúñèðèäà ñåêèíðî³ ´òàäè. Ìóòàõàññèñëàð, ïñèõîëîãëàð, ïñèõèàòðëàð,
êðèìèíîëîãëàð âà ïåäàãîãëàðíèíã ôèêðè÷à, þ³îðèäà òàúêèäëàíãàí èëëàòëàð
áîëàëàðãà îòà-îíà, áîáî-áóâèëàðíèíã ìåµðè åòèøìàãàíëèãè áîèñ, óëàðíèíã îòà-
îíàëàðèãà á´ëãàí æàâîáèäèð.

Îòà-îíàñè òîìîíèäàí ðàä ýòèëãàí, ýúòèáîð ê´ðñàòèëìàãàí áîëàíèíã ðóµèÿòèäà
äàñòëàá ´çèãà èøîí÷ñèçëèê, êåéèí ýñà áîø³àëàðãà íèñáàòàí èøî÷ñèçëèê, ´çèãà
á´ëãàí áàµîíèíã ïàñàéèøè, îäàìîâèëèê, µàð áèð íàðñàãà, µàòòî èæîáèé ä´ñòîíà
ìóíîñàáàòëàðãà µàì øóáµà áèëàí ³àðàø, àòðîôäàãèëàðãà íèñáàòàí íàôðàò
øàêëëàíèá ðèâîæ òîïàäè. Áóíèíã íàòèæàñèäà ýñà, áåïàðâîëèê âà òàæîâóçêîðëèê,
¸âóçëèê ïàéäî á´ëàäè. Áó æàáðëàíóâ÷è ðóµèÿòèäà ́ çãàðèøëàð ñîäèð á´ëèá, óíèíã
´çèíè ýíäè æèíîÿò÷è á´ëèø é´ëèäàãè èëê ³àäàìèäèð. Êåéèíãè ïàéòëàðäà ìàêòàá
âà êîëëåæ ́ ³óâ÷èëàðè òîìîíèäàí ñîäèð ýòèëà¸òãàí ç´ðàâîíëèê æèíîÿòëàðè áóíãà
ÿ³³îë ìèñîëäèð.

Òàáèàòàí áó èêêè ³àðàìà-³àðøèëèêëàð áèð-áèðèäàí àæðàëìàñäèð. Áàúçè áèð
êèøèëàðíèíã èæòèìîèé ôàîëëèãèíèíã îøèøè, µà¸òäà ´ç ´ðíèíè òîïèø  áèëàí
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áî²ëè³ èíäèâèäóàë-ðóµèé âà èæòèìîèé-ðóµèé õàðàêòåðäàãè çèääèÿòëàð
êó÷àéèøèãà îëèá êåëàäè. Óëàðíèíã áó ̧ øäàãè êèøèëàðäà îèëàâèé ìóíîñàáàòëàðäà
ñåâãè, ìóµàááàò, ́ çàðî µóðìàò êàáè èíñîíèé µèñëàðèíèíã é´³îëèøè, õàðàêòåðëàð
êåëèøìîâ÷èëèãè, è÷êèëèêáîçëèêêà ðóæó ³´éèø ¸êè ´çàðî ìóíîñàáàòëàðäà
òî³àòñèçëèê, øàô³àòñèçëèêäà êåñêèí íàìî¸í á´ëàäè.

Íèñáèé ðàâèøäà þ³îðè äàðàæàäàãè âèêòèìëèê äàðàæàñèãà ýãà á´ëãàí âîÿãà
åòìàãàíëàð µàìäà ³àðèÿëàðãà àëîµèäà ýúòèáîð ³àðàòèø ëîçèì. ×óíêè µàð ́ íèí÷è
ç´ðàâîíëèêíèíã áèòòàñè 10,2  ôîèçè âîÿãà åòìàãàíëàðãà íèñáàòàí ñîäèð ýòèëãàí,
óëàðäàí 53,3  ôîèç 14 ¸øãà÷à á´ëãàí ´ñìèðëàðãà íèñáàòàí; 11,6  ôîèçè 51- 60
¸øëè îèëà àúçîëàðèãà; µàð åòòèí÷è ç´ðàâîíëèê æèíîÿòè ýñà 13,6  ôîèçèíè 60
¸øäàí êàòòà ̧ øäàãèëàðãà íèñáàòàí ñîäèð ýòèëãàí. Òàáèèéêè, áîëàëàð âà êåêñàëàð
(³àðèÿëàð) à¸ëëàð ñèíãàðè æèñìîíèé òîìîíäàí çàèôëèãè ñàáàáëè êðèìèíàë
µîëàòëàðäàãè ç´ðàâîíëèêíèíã æàáðëàíóâ÷èñè á´ëèø ýµòèìîëè êàòòàäèð,
øóíèíãäåê óëàð µàì à¸ëëàð êàáè æèíîÿò÷èäàí æèñìîíàí îæèç âà óíäàí µàìäà
áîø³à îèëà àúçîëàðèäàí ¸øè, æèñìîíèé µîëàòè, èæòèìîèé ´ðíè, ìîääèé-ðóµèé
µîëàòè ñàáàáëè ³àðàìäèðëàð.

Øàõñäà ìàúëóìîò äàðàæàñèíèíã ïàñòëèãè îèëà òóðìóø ìóíîñàáàòëàðè
äîèðàñèäàãè æèíîÿòëàð æàáðëàíóâ÷èñè á´ëèø âà ́ çèãà íèñáàòàí ñîäèð ýòèëàäèãàí
òàæîâóçëàðãà äó÷îð á´ëèø µîëàòèíè îðòòèðàäè:

áèðèí÷èäàí, óøáó ìàúëóìîò äàðàæàñè ïàñò øàõñëàð ´çëàðèíèíã àãðåññèâ
õàðàêòåðëàðè áèëàí ́ çèíè ê´ðñàòèøãà µàðàêàò ³èëèøè, àéíè³ñà á´ëìà²óð µàòòè-
µàðàêàòëàð áèëàí êèìãàäèð æàâîá ðåàêöèÿñèíè ³àéòàðèøãà ìîéèë á´ëèøàäè;

èêêèí÷èäàí, æàáðëàíóâ÷èëàðíèíã ìàúëóìîò âà ìàäàíèÿò äàðàæàñèíèíã
ïàñòëèãè êðèìèíàë µîëàòãà ò´²ðè áàµî áåðèøãà µàìäà óëàðãà ´çëàðèíèíã
ìàíôàòëàðèíè µèìîÿ ³èëèøãà ò´ñ³èíëèê ³èëàäè. Áàúçè îèëàëàðäà îòà-îíàëàð,
ôàðçàíäëàð, õóøòîðëàð âà óìóìàí ýð-õîòèí ´ðòàñèäà þçàãà êåëàäèãàí ðàøê
µîëàòëàðè ìàâæóä á´ëàäè. Áó êàáè ðàøê àãàð ðóµèÿòäàãè ìàâæóä ðóµèé êàñàëëèêëàð
áèëàí áî²ëè³ á´ëñà, àéíè³ñà õàòàðëè êå÷àäè âà î²èð î³èáàòëàðãà îëèá êåëàäè
(ìàñàëàí ðàøê òàëâàñàñè êàáè).

Óìóìàí îëãàíäà, øàõñëàðãà õîñ ðóµèé êàñàëëèêëàð âà óëàðíèíã î÷è³ øàêëäàãè
õàòàðëè êå÷èøè êàòòà èæòèìîèé õàâô òó²äèðàäè. Àéíàí øó µîëàò, þ³îðèäà
òàúêèäëàíãàíèäåê, "ðàøê òàëâàñàñè" îð³àëè þçàãà êåëñà, î³èáàò æóäà ñàëáèé
á´ëèøè ìóìêèí. Ãè¸µâàíäëèê µàì îèëà òóðìóø ìóíîñàáàòëàðèãà êàòòà õàâô
ñîëàäèãàí èëëàò á´ëèá ³îëìî³äà. Ãè¸µâàíäëèêêà áî²ëàíèø âà óëàðíè î÷è³ µîëàòäà
òîïà îëìàñëèãè µàìäà ïóë äàðîìàäëàðèíèíã é´³ëèãè áîèñ, ê´ï÷èëèê ãè¸µâàíäëàð
àéíàí îèëà òóðìóø ìóíîñàáàòëàðè äîèðàñèäàãè æèíîÿòëàðãà ³´ë óðàäèëàð.

Îèëà òóðìóø äîèðàñèäàãè ìóíîñàáàòëàðäàãè æèíîèé ç´ðàâîíëèê
æàáðëàíóâ÷èëàðèíè ìàúëóìîò äàðàæàñè ́ ðãàíèá ÷è³èëãàíäà, óëàðíèíã 2,2  ôîèçè
µàòòî áîøëàí²è÷ ìàúëóìîòãà µàì ýãà á´ëìàãàí, 8  ôîèçè ò´ëè³ñèç ìàúëóìîòãà,
60,9  ôîèçè ´ðòà ìàúëóìîòãà, 21,2  ôîèçè ´ðòà ìàõñóñ, 1,5  ôîèçè ò´ëè³ñèç îëèé,
16  ôîèçè ýñà îëèé ìàúëóìîòãà ýãà ýêàíëèãè àíè³ëàíäè [5].

Îèëà òóðìóø ìóíîñàáàòëàðè äîèðàñèäàãè æèíîÿòëàðíèíã âèêòèìîëîãèê
ïðîôèëàêòèêàñèíè ñàìàðàëè òàøêèë ýòèø ó÷óí è÷êè èøëàð èäîðàëàðè õîäèìëàðè
áîø³à äàâëàò îðãàíëàðè âà æàìîàò÷èëèê áèëàí áèðãàëèêäà óøáó îèëà òóðìóø
ìóíîñàáàòëàðè äîèðàñèäàãè æèíîÿòëàðíèíã æàáðëàíóâ÷èñè á´ëèøè ìóìêèí á´ëãàí
øàõñëàðíèíã æàáðëàíèøèíè îëäèíè îëèøãà êàðàòèëãàí ³àòîð ïðîôèëàêòèê ÷îðà-
òàäáèðëàð àìàëãà îøèðèøè ëîçèì. Øóíèíãäåê îèëà òóðìóø ìóíîñàáàòëàðè
äîèðàñèäàãè æèíîÿòëàðíèíã  æàáðëàíóâ÷èëàðèíè µèìîÿ ³èëèøíèíã íîþðèäèê
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âîñèòàëàðèäàí, ÿúíè ïñèõîëîã, ñåêñîïàòîëîã, ïñèõèàòð, ïåäàãîã âà áîø³à
ìóòàõàññèñ òèááè¸ò õîäèìëàðè ̧ ðäàìèäàí ôîéäàëàíèøíè êåíã é´ëãà ³´éèøëàðè
ëîçèì.

È÷êèëèêáîçëèê âà ãè¸µâàíäëèê âîñèòàëàðèíè èñòåúìîë ³èëèø èíñîíëàð
òóðìóøè âà äàì îëèøè ¸êè á´ø âà³òëàðíèíã áåµóäà ñàðôëàíèøè âà ³èçè³àðëè
ìàðîñèìëàðíèíã òàøêèë ýòèëìàñëèãè áèëàí óçâèé áî²ëè³äèð. Øó áîèñ,
ìàµàëëàëàðäà óøáó âàçèôàíèíã áàæàðèëèøèíè òàúìèíëàø ìà³ñàäãà ìóâîôè³äèð.
×óíêè ôó³àðîëàðíèíã äàì îëèøè, µîðäè³ ÷è³àðèøè âà òóðëè ìàðîñèìëàð, ñïîðò
ìóñîáà³àëàðèíè âà³òèäà òàøêèë ýòèëèøè ²îÿòäà ìóµèìäèð.

Îèëà òóðìóø ìóíîñàáàòëàðè äîèðàñèäà ñîäèð ýòèëà¸òãàí æèíîÿòëàðíèíã îëäèíè
îëèøäàãè ñàëáèé µîëàòëàðäàí áèðè è÷êè èøëàð îðãàíëàðè âà æàìîàò÷èëèê
µàìêîðëèãèíèíã òàëàá äàðàæàñèäà ýìàñëèãèäèð. Øó áèëàí áèðãà, ôó³àðîëàð
´ðòàñèäà ïàñïîðò òèçèìè, ïðîôèëàêòèêà µèñîáèãà ³´éèøíèíã òàëàá äàðàæàñèäà
ýìàñëèãè, øóíèíãäåê îïåðàòèâ-àõáîðîò µèñîáëàðèäàí óíóìëè ôîéäàëàíìàñëèê
êàáèëàð µàì æèíîÿò ñîäèð ýòèëèøèãà èìêîí ÿðàòàäè. È÷êè èøëàð îðãàíëàðèíèíã
áàð÷à õèçìàò ñîµàëàðè ôàîëèÿòëàðèíè òàøêèë ýòèøäàãè ́ çàðî µàìêîðëèê ìàèøèé
òóðìóø øàðîèòèäà ñîäèð ýòèëàäèãàí æèíîÿòëàðíèíã îëäèíè îëèøäà êàòòà
àµàìèÿòãà ýãàëèãèíè óíóòìàñëèê ëîçèìäèð.

Îèëà òóðìóø ìóíîñàáàòëàðè äîèðàñèäà ñîäèð ýòèëàäèãàí æèíîÿòëàðäàí
æàáðëàíèøëàðíèíã îëäèíè îëèø ó÷óí íèêîµ òóçèø âà îèëà ³óðèø æàðà¸íèíè
æàìîàò÷èëèêíèíã ³àòúèé íàçîðàòèãà îëèø  µàì êàòòà ñàìàðà áåðàäè. Ñîõòà òèááèé
ìàúëóìîòíîìàëàð îëèø, ñîâ÷èëàðíèíã, ìàµàëëà ôàîëëàðèíèíã áåôàð³ëèê
ïîçèöèÿñè ê´ï÷èëèê îèëà òóðìóø ìóíîñàáàòëàðèäàãè ôîæèàëàð âà æèíîÿòëàðãà
ñàáàá á´ëìî³äà.

"Îèëà" èëìèé-àìàëèé òàä³è³îò ìàðêàçèíèíã ìàúëóìîòëàðèãà ê´ðà, 2018 éèë
àïðåëü-ñåíòÿáðü îéëàðèäà 18 521 íàôàð àæðàøèø àðàôàñèäà òóðãàí îèëàëàðäà
òóðìóøíèíã áóçèëèøèãà ñàáàá ñèôàòèäà ³óéèäàãè îìèëëàð ê´ðñàòèëãàí:

- 48,4 ôîèç - ýð-õîòèí ´ðòàñèäàãè ìàèøèé êåëèøìîâ÷èëèêëàð;
- 17,4 ôîèç - ³àéíîíà, ³àéíîòà ¸êè ó÷èí÷è øàõñ, óìóìàí áîø³àëàðíèíã

îèëà èøèãà àðàëàøóâè;
- 5,3 ôîèç - áåïóøòëèê;
- 6,3 ôîèç - ìîääèé åòèøìîâ÷èëèêëàð, òóðìóø ´ðòî²èíèíã èøñèçëèãè âà

è³òèñîäèé ìóàììîëàð;
- 5,5 ôîèç - è÷êèëèêáîçëèê âà áîø³à çàðàðëè îäàòëàð î³èáàòè;
- 3,5  ôîèç - è÷êè âà òàø³è ìèãðàöèÿ;
- 11,3 ôîèç - áîø³à òóðëè ñàáàáëàð.
Èæòèìîèé òàðìî³äà "Îèëàâèé àæðèìëàðãà àñîñèé ñàáàá íèìà äåá ´éëàéñèç?"

ñàâîëè áèëàí ´òêàçèëãàí êè÷èê ñ´ðîâíîìàäà µàì òàðìî³íèíã àêñàðèÿò
ôîéäàëàíóâ÷èëàðè óðô-îäàòëàð, ³àéíîíàíèíã êåëèíãà ñîëè³ ñîëèøè, êó¸âíèíã
ýñà êåëèí òîìîíäàí ìóëê òàúìà ³èëèøè, êåëèíëàðíèíã îòà óéèãà "ãàï òàøèøè",
òåëåôîí âà èæòèìîèé òàðìî³ëàð, ̧ øëàðíèíã íà ôèêðëàø, íà ïóë òîïèø áîðàñèäà
ìóñòà³èë ýìàñëèãè, éèãèòëàðíèíã ´ç ñ´çèíè ´òêàçèøãà µàðàêàò ³èëèøè,
³èçëàðíèíã ýñà "õ´ï"äàí éèðî³ëèãè, äèíèé áèëèìäàí áåõàáàðëèê, ´çàðî µóðìàò
òóøóí÷àñèíèíã é´³îëèøè, áåñàáðëèê, àéáèíè òàí îëìàñëèê êàáèëàðíè ñàíàá
´òèøäè.

Òàµëèëëàð øóíè ê´ðñàòìî³äàêè, àæðàøèø àðàôàñèäà òóðãàí, àæðèì ³àéä
ýòèëãàí îèëàëàðíèíã ìóàììîëàðè áèð-áèðèãà ́ õøàìàéäè. Àììî µàð áèðè ́ ç å÷èìèãà
ýãà, àæðèìãà ³àäàð îèëàíè ñà³ëàá ³îëèøíèíã èìêîíèÿòè àí÷à þ³îðè á´ëãàí[3].
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Ñòàòèñòèê ìàúëóìîòëàð òàµëèëèãà ê´ðà, 2012-2017 éèëëàð ìîáàéíèäà îèëà
òóðìóø ìóíîñàáàòëàðè äîèðàñèäà ñîäèð ýòèëãàí æèíîÿòëàðíèíã 25,6 ôîèç ³àñääàí
îäàì ́ ëäèðèø âà óíãà ñóè³àñä ³èëèø, 68,5 ôîèç ³àñääàí áàäàíãà òóðëè äàðàæàäà
øèêàñò åòêàçèø, 6,1 ôîèç áåçîðèëèê òàøêèë ýòãàí[7]. Òàµëèëëàð áóãóíãè êóíäà
øàõñ µà¸òè âà ñî²ëè²èãà ³àðøè æèíîÿòëàðíèíã, õóñóñàí ³îòèëëèêíèíã 28  ôîèçè,
³àñääàí áàäàíãà øèêàñò åòêàçèøëàðíèíã 20  ôîèçè, µà³îðàò ³èëèø âà òóµìàòíèíã
12,5  ôîèçè àéíàí îèëà òóðìóø ìóíîñàáàòëàðè äîèðàñèäà ñîäèð ýòèëà¸òãàíëèãèíè
ê´ðñàòìî³äà[8]. Óøáó ñòàòèñòèê ìàúëóìîòëàðäà îèëà òóðìóø ìóíîñàáàòëàðèäàãè
æèíîÿòëàðíèíã óìóìèé æèíîÿòäàãè óëóøè îøèá áîðà¸òãàíëèãèíè ê´ðèøèìèç
ìóìêèí.

Ìèñîë ó÷óí, 1966 éèëäà òó²èëãàí Æ. 2009 éèë 28 äåêàáðü êóíè óéèäà ñïèðòëè
è÷èìëèê èñòåúìîë ³èëèá, òóðìóø ´ðòî²èíè µà³îðàò ³èëèøè íàòèæàñèäà êåëèá
÷è³³àí ́ çàðî çèääèÿò î³èáàòèäà õîòèíèíè ä´ïïîñëàá óíãà òàí æàðîµàòè åòêàçãàí.
Ìàçêóð îèëàäà äîèìèé ðàâèøäà áó êàáè íèçîëàð á´ëèá òóðñà-äà, õîòèíè
ôàðçàíäëàðèíèíã òà³äèðèíè ´éëàá áó µà³èäà òåãèøëè îðãàíëàðãà ìóðîæààò
³èëìàãàí. Øóíèíãäåê Æ. ´çèíèíã æèíîèé µàðàêàòëàðèíè äàâîì ýòòèðèá, ìàñò
µîëàòäà óéèäà æèÿíè Í. µàìäà ³èçëàðè Ä. âà Ð.ëàðíèíã ê´çè îëäèäà õîòèíèíè
´ëäèðèø áèëàí ³´ð³èòãàí. Æ.íèíã óøáó µàòòè-µàðàêàòëàðè ÆÊíèíã 110-ìîääàñè
áèëàí áàµîëàíèá, óíèíã æèíîèé æàâîáãàðëèêêà òîðòèëèøèãà ñàáàá á´ëãàí[6].

Þ³îðèäàãè ìèñîëäàí ê´ðèíèá òóðèáäèêè, îèëà òóðìóø ìóíîñàáàòëàðè
äîèðàñèäàãè æèíîÿòëàðíèíã êåëèá ÷èêèøè áèëàí áèðãàëèêäà óçîê äàâîì ýòèøèãà
êàéòà êàéòà òàêðîð ñîäèð ýòèëèøèãà, øóíèíãäåê ê´ï µîëëàðäà ëàòåíò á´ëèá
³îëèøèãà æàáðëàíóâ÷èëàðíèíã ́ çëàðè ñàáàá÷è á´ëàäèëàð. ×óíêè æèíîÿò÷è æàçî
ìó³àððàðëèãèíè µèñ ýòìàéäè âà æèíîèé ³èëìèøëàðèíè äàâîì ýòòèðàâåðàäè.
Æàáðëàíóâ÷èëàðíèíã áóíäàé õóë³-àòâîðè âà ́ çèíè òóòèøèãà ê´ïëàá òàúñèð ýòóâ÷è
îìèëëàð ìàâæóä: îð-íîìóñ, øàðì-µà¸, áîëàëàðèíè êåëàæàãèíè ´éëàá, óëàðíè
îòàñèç ³îëäèðèøíèíã î³èáàòëàðèíè ́ éëàá µå÷ êèìãà øèêîÿò ³èëìàñëèê, æàìèÿò
îëäèäà óÿòãà ³îëèøäàí ³´ð³èø, óøáó µàðàêàòëàðíèíã æèíîÿò ýêàíëèãèíè
àíãëàìàñëèê, ÿúíè µó³ó³èé îíãíèíã åòèøìàñëèãè âà µîêàçî.

Ìàúëóì á´ëäèêè, æàìèÿò ó÷óí ôîéäàëè ìåµíàò áèëàí øó²óëëàí-ìàéäèãàí
øàõñëàð ñîäèð ýòàäèãàí æèíîÿòëàð óìóìèé ìè³äîðäàãè áàð÷à ð´éõàòãà îëèíãàí
æèíîÿòëàðíèíã áåøäàí áèð ³èñìèíè òàøêèë ýòàäè. Áó êàáè æèíîÿò÷èëàð íàôà³àò
´çëàðè æèíîÿò ³èëàäèëàð (øó æóìëàäàí, îèëà òóðìóø ìóíîñàáàòëàðè äîèðàñèäà
µàì), áàëêè æèíîÿò ñîäèð ýòèøãà ÿ³èíëàðè, ³àðèíäîøëàðè âà, ýíã à÷èíàðëèñè,
âîÿãà åòìàãàíëàðíè æàëá ³èëàäèëàð. Òàáèèéêè, è÷êè èøëàð îðãàíëàðèíèíã àéíàí
øó òîèôàäàãè æèíîÿò÷èëàðíè ́ ç âà³òèäà àíè³ëàøè âà óëàðãà íèñáàòàí ́ ç âà³òèäà
áàðâà³ò òåãèøëè ÷îðà ê´ðèøëàðè, ÿúíè óëàðíè äîèìèé èø æîéè áèëàí
òàìèíëàíèøëàðèãà ¸ðäàì áåðèøëàðè êàòòà ïðîôèëàêòèê àµàìèÿòãà ýãà òàäáèð
µèñîáëàíàäè.

È³òèáîñëàð/Ñíîñêè/References

1. http://www.maailmakool.ee/wp-content/uploads
2. https://daryo.uz/k/2019/09/12/
3. Àáäóðàõìîíîâà C. Îèëàâèé àæðèìëàð: êàëàâàíèíã ó÷è êèìíèíã ³´ëèäà? //

Ýëåêòðîí ìàíáà: Kun.uz. (Abdurakhmanova C. Family divorces: who holds the tip? /
/ Electronic source Kun.uz)

4. Êâàøèñ Â.Å. Îñíîâû âèêòèìîëîãèè. Ïðîáëåìû çàùèòû ïðàâ ïîòåðïåâøèõ îò



265

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ  |  ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ |  JOURNAL OF LAW RESEARCH 2020¹SI-2

2-³èñì | Ìàõñóñ ñîí

ïðåñòóïëåíèé. Ìîñêâà. NOTA BENA/ 1999// ? C. 89. (Kvashis V.E. The basics of
victimology. Problems of protecting the rights of victims of crime. Moscow. NOTA
BENA / 1999 // - P. 89.).

5. Íè¸çîâà Ñ.Ñ. Øàõñãà ³àðøè ç´ðëèê èøëàòèá ñîäèð ýòèëàäèãàí æèíîÿòëàðíèíã
âèêòèìîëîãèê ïðîôèëàêòèêàñè. ? Ìîíîãðàôèÿ. -Ò., ÒÄÞÓ. ? 2017.- Á. 124. (Niyazova
S.S. Vimtimological prevention of violent crimes against the person. - Monograph. -T.,
TSUE. - 2017.- B. 124).

6. Ñóðõîíäàð¸ âèëîÿòè æèíîÿò èøëàðè á´éè÷à ñóäè àðõèâè ìàòåðèàëëàðè (26/
09-ñîíëè æèíîÿò èøè). (Proceedings of the Surkhandarya Regional Criminal Court
Archive (Criminal Case ¹ 26/09).).

7. ¤çáåêèñòîí Ðåñïóáëèêàñè ÈÈÂ ¥ÏÁÁ ìàúëóìîòíîìàñè (2017 éèë). (Information
of the Ministry of Internal Affairs of the Republic of Uzbekistan (2017)).

8. ¤çáåêèñòîí Ðåñïóáëèêàñè ÈÈÂ ¥ó³ó³áóçàðëèêëàð ïðîôèëàêòèêàñè áîø
áîø³àðìàñèíèíã 2012-2017 éèëëàðäàãè ñòàòèñòèê ìàúëóìîòíîìàñè. (Statistical
directory of the General Directorate of Prevention of Offenses MIA of the Republic of
Uzbekistan for 2012-2017).

9. ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2017 éèë 7 ôåâðàëäàãè "¤çáåêèñòîí
Ðåñïóáëèêàñèíè ÿíàäà ðèâîæëàíòèðèø á´éè÷à Õàðàêàòëàð ñòðàòåãèÿñè ò´²ðèñèäàã"
ãè ÏÔ-4947-ñîí Ôàðìîíè // ¤çáåêèñòîí Ðåñïóáëèêàñè ³îíóí µóææàòëàðè ò´ïëàìè,
2017é.,¹6.,70-ìîääà. (The Decree of the President of the Republic of Uzbekistan
dated February 7, 2017 ¹ UP-4947 "On the Strategy of further development of the
Republic of Uzbekistan" // Collection of legislation of the Republic of Uzbekistan,
2017, ¹ 6, 70-article).

10. ¥èêìàòîâ Ø.Ì. "À¸ë, îèëà âà æàìèÿò". Èëìèé-àìàëèé êîíôåðåíöèÿ
ìàòåðèàëëàðè. -Ò., 2007. -Á. 29. (Hikmatov Sh.M. "Woman, family and society". Materials
of scientific-practical conference. -T., 2007. -P. 29).



266

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ  |  ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ |  JOURNAL OF LAW RESEARCH 2020¹SI-2

2-³èñì | Ìàõñóñ ñîí

12.00.08-ÓÃÎËÎÂÍÎÅ ÏÐÀÂÎ. ÏÐÎÔÈËÀÊÒÈÊÀ ÏÐÀÂÎÍÀÐÓØÅÍÈÉ.
ÊÐÈÌÈÍÎËÎÃÈß. ÓÃÎËÎÂÍÎ­ÈÑÏÎËÍÈÒÅËÜÍÎÅ ÏÐÀÂÎ

Astanov Istam Rustamovich,
Associate Professor of the Academy

of General Prosecutor's Office
of the Republic of Uzbekistan,

Doctor of Law
E-mail: istam_astanov@mail.ru

Davronov Atobek Ravshanovich,
PhD student of the Academy

of General Prosecutor's Office
 of the Republic of Uzbekistan
E-mail: Adamdavr@gmail.com

ECONOMIC CRIMES COMMITTED IN THE FIELD OF
INFORMATION TECHNOLOGY: PROBLEMS AND SOLUTIONS

For citation: Astanov Istam Rustamovich, Davronov Atobek Ravshanovich. ECONOMIC
CRIMES COMMITTED IN THE FIELD OF INFORMATION TECHNOLOGY:
PROBLEMS AND SOLUTIONS. Journal of Law Research. 2020, special  issue 2, pp.
266-270

 http://dx.doi.org/10.26739/2181-9130-2020-SI-2-33

ANNOTATION
The article examined the role and place of economic crimes committed in cyberspace,

as well as recommendations for improving national legislation in the field of information
technology.

Keywords: technology, cybercrime, strategy, liberalization, computer, declaration,
parsing, robbery, fraud, theft.

Àñòàíîâ Èñòàì Ðóñòàìîâè÷,
¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðàòóðà

Àêàäåìèÿñè êàôåäðà äîöåíòè,
Þðèäèê ôàíëàð äîêòîðè

E-mail: istam_astanov@mail.ru

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ
ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ

JOURNAL OF LAW RESEARCH



267

¥Ó£Ó£ÈÉ ÒÀÄ£È£ÎÒËÀÐ ÆÓÐÍÀËÈ  |  ÆÓÐÍÀË ÏÐÀÂÎÂÛÕ ÈÑÑËÅÄÎÂÀÍÈÉ |  JOURNAL OF LAW RESEARCH 2020¹SI-2

2-³èñì | Ìàõñóñ ñîí

Äàâðîíîâ Àòîáåê Ðàâøàíîâè÷,
¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðàòóðà

Àêàäåìèÿñè äîêòîðíàòè
E-mail: Adamdavr@gmail.com

AÕÁÎÐÎÒ ÒÅÕÍÎËÎÃÈßËÀÐÈ ÑÎ¥ÀÑÈÄÀ ÑÎÄÈÐ ÅÒÈËÃÀÍ
È£ÒÈÑÎÄÈÉ ÆÈÍÎßÒËÀÐ: ÌÓÀÌÌÎËÀÐ ÂÀ Å×ÈÌËÀÐ

ÀÍÍÎÒÀÖÈß
Ìà³îëàäà aõáîðîò òåõíîëîãèÿëàðè ñîµàñèäà ñîäèð ýòèëãàí è³òèñîäèé

æèíîÿòëàðíèíã ðîëè âà ´ðíè, øóíèíãäåê àõáîðîò òåõíîëîãèÿëàðè ñîµàñèäàãè
ìèëëèé ³îíóí÷èëèêíè òàêîìèëëàøòèðèø á´éè÷à òàâñèÿëàð ê´ðèá ÷è³èëãàí.

Êàëèò ñ´çëàð: òåõíîëîãèÿëàð, êèáåðµóæóì, ñòðàòåãèÿ, åðêèíëàøòèðèø,
êîìïþòåð, äåêëàðàöèÿ, òàµëèë ³èëèø, òàëîí÷èëèê, ôèðèáãàðëèê, ´²èðëèê.

Àñòàíîâ Èñòàì Ðóñòàìîâè÷,
Äîöåíò êàôåäðû Àêàäåìèè Ãåíåðàëüíîé

ïðîêóðàòóðû Ðåñïóáëèêè Óçáåêèñòàí,
Äîêòîð þðèäè÷åñêèõ íàóê

E-mail: istam_astanov@mail.ru
Äàâðîíîâ Àòîáåê Ðàâøàíîâè÷,

Äîêòîðàíò Àêàäåìèè Ãåíåðàëüíîé
ïðîêóðàòóðû Ðåñïóáëèêè Óçáåêèñòàí

E-mail: Adamdavr@gmail.com

ÝÊÎÍÎÌÈ×ÅÑÊÈÅ ÏÐÅÑÒÓÏËÅÍÈÈ ÑÎÂÅÐØÀÅÌÛÅ Â
ÑÔÅÐÅ ÈÍÔÎÐÌÀÖÈÎÍÍÛÕ ÒÅÕÍÎËÎÃÈÉ: ÏÐÎÁËÅÌÛ
È ÏÓÒÈ ÈÕ ÐÅØÅÍÈß

ÀÍÍÎÒÀÖÈß
Â ñòàòüå èçó÷åíî ðîëü è ìåñòî ýêîíîìè÷åñêèõ ïðåñòóïëåíèé, ñîâåðøàåìûõ â

êèáåðïðîñòðàíñòâå, à òàêæå äàíî ðåêîìåíäàöèè ïî óëó÷øåíèþ íàöèîíàëüíîãî
çàêîíîäàòåëüñòâà â ñôåðå èíôîðìàöèîííûõ òåõíîëîãèé.

Êëþ÷åâûå ñëîâà: òåõíîëîãèÿ, êèáåðïðåñòóïëåíèÿ, ñòðàòåãèÿ, ëèáåðàëèçàöèÿ,
êîìïüþòåð, äåêëàðàöèÿ, ðàçáîð, ãðàáåæ, ìîøåííè÷åñòâî, êðàæà.

In order to lift the country's development to a new level, was adopted by the Decree
of the President of Uzbekistan from 07.02.2017, the ¹UP-4947 "On the Strategy for

the Further Development of the Republic of Uzbekistan" with the third priority area is
dedicated to priority areas for development and economic liberalization.[1, P. 5] On
January 17, 2019, the State Program for the implementation of the Strategy for Action
in the five priority areas of development of the Republic of Uzbekistan in 2017-2021
was approved in the "Year of Active Investment and Social Development" where
economic development and active investment attraction play an important role in
ensuring macroeconomic sustainability, creating the necessary conditions for healthy
competition, for further improvement of the business environment and investment
climate, for a significant reduction of the state presence in the economy , to maintain
high rates of economic growth, to counteract the "shadow" economy and drastically
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reduce its share, to continue liberalization of currency regulation. [2, P. 6]
It is probably difficult to imagine the implementation of higher-level tasks without

settlement bank accounts, Internet payments (transfers) and other derived features.
Moreover, the majority of ordinary citizens in everyday life can no longer do without
the use of modern payment systems: starting from online payments of various services,
ending with shopping at online stores, etc.

In this regard, it should be recognized that the process of computerization and
informatization is so significant that its consequences are not only creative, positive, but
also negative. We are talking about criminal acts committed using computer technology
and information technology. Given the high level of integration of these technologies in
all spheres of public life, these can be crimes of either a general criminal nature or any
other category.

Criminals are increasingly using a systematic approach in planning their actions,
developing optimal options for conducting and securing criminal "operations" using
modern technology and special equipment,  including all kinds of computer  devices and
new information processing technologies. "

Today, almost no one will be surprised by the term "cybercrime". Cybercrime is a
guilty committed socially dangerous criminal offense to computers, computer programs,
computer networks, unauthorized modification of computer data, as well as other
illegal socially dangerous acts committed with or through computers, computer networks
and programs, as well as with or through other devices to access computer-modeled
information space. At the XI United Nations Congress on Crime Prevention and Criminal
Justice, held in April 2015, this issue was included on the agenda and was considered
as part of the problem of effective measures to combat transnational organized crime.
The Bangkok Declaration, which was the result of the activities of the XI United
Nations Congress on Crime Prevention and Criminal Justice, also demonstrates the
relevance of the problem of cybercrime. The Declaration notes that in the period of
globalization, the rapid development of information technologies and new
telecommunications systems and computer networks is accompanied by the abuse of
these technologies for criminal purposes, and also underlines the need to develop
national measures and develop international cooperation to counter cybercrime. [3, P.
25-26].

As a result of the widespread introduction of information and communication
technologies in our country, more and more organizations and institutions in Uzbekistan
are creating their own websites and automated databases, the scale of computerization
is increasing, and modern mobile and network technologies are being introduced. This
creates the need to ensure the confidentiality of data, prevent their leakage and prevent
unauthorized access to valuable information.

According to the Law "On amendments and additions to certain legislative acts of the
Republic of Uzbekistan in connection with the increased responsibility for committing
unlawful actions in the field of informatization and data transmission" of December 25,
2007, the Criminal Code was supplemented with Chapter 20 "Crimes in the field of
information technologies". It defines penalties for such crimes as breaking the rules of
informatization, illegal (unauthorized) access to computer information, computer
sabotage, the creation, use or distribution of malicious programs, and a number of
other actions. In addition, the Criminal Code of the Republic of Uzbekistan provides
for liability for such elements of computer crimes as embezzlement by misappropriation
and embezzlement of funds using computer  equipment,  theft committed by unauthorized
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entry into a computer system, illegal collection, disclosure or use of information. [4, Ar.
5]

One way to legalize money through the use of cyberspace can be financial transactions
from cryptocurrency, namely, with the Bit Coin (BTC) system. At present, the use of
cryptocurrency for money laundering is a threat, because this phenomenon has not been
objectively studied by any lawmaker, economists, or lawyers, nor by court. The anonymity
of users of Bitcoin systems, the anonymity of economic operations and their international
character greatly aggravate the current situation.

Legal and organizational measures will contribute to a qualitative criminological
analysis of the state of cybercrime in order to take timely measures aimed at counteracting
and, as a result, at increasing the effectiveness of the entire law enforcement segment.

The global world wide web and the cyberspace formed by it created a unique
environment and unique conditions for carrying out criminal activities (legalization of
money obtained by criminal means, getting fast and stable income). Legalization of
funds in cyberspace creates difficulties in law enforcement practice, and this, in turn,
leads to the need to improve legislation. [5, P. 25-30]

Creating a sound regulatory framework to protect against cybercrime is imperative.
Given the increasing role of the Internet, it is increasingly necessary to protect the rights
and freedoms of individuals and society from information that promotes violence and
cruelty, from imposing false and unreliable information, and targeted formation of the
negative worldview of the young generation.

In 2016, between the Ministry for the Development of Information Technologies
and Communications of the Republic of Uzbekistan and the law enforcement agencies
of the country, the Regulation on the analysis and identification of violators, methods
and tools used during unauthorized or destructive actions in the information space was
signed and put into effect. This made it possible to form an effective mechanism for
interaction between the Ministry and the law enforcement agencies of the country.
Currently, experts are working together to identify the facts of various offenses in the
field of informatization, illegal actions committed using Internet resources, in particular,
through social networks and messaging services.

Regarding crimes in the economic sphere, a whole section of the Criminal Code of
the Republic of Uzbekistan is devoted to crimes in the economic sphere.

Chapter 10 (Theft of another's property) of the Criminal Code of the Republic of
Uzbekistan includes:

1) Robbery;
2) Extortion;
3) Looting;
4) Theft by misappropriation or embezzlement;
5) Fraud;
6) Theft.[6, Ch. 10]
It would be advisable to add article 165 "Extortion" to the following phrases: Extortion,

that is, the requirement to transfer someone else's property or the right to someone
else's property, provide property benefits or take property actions under threat of
violence to the victim's person or people close to him, damage or destruction of
property , or the announcement of information that they wish to keep secret or by
creating an environment that forces the victim to transfer property or the right to
property in,  using computer  equipment is punishable by a fine of three hundred to six
hundred minimum monthly wages or correctional labor up to three years or imprisonment
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from five to ten years.
In conclusion, we note that cyberspace must be within the legal field. Information

technologies have already penetrated into all vital areas of society and have become an
integral part of them. Ignoring economic cybercrimes will lead to the destruction of our
society. The operational implementation of all measures to counter cybercrime, including
in the economic sphere, is necessary.
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íàïðàâëåíèÿ ðåàëèçàöèè çàäà÷ Êîíöåïöèè àäìèíèñòðàòèâíûõ ðåôîðì Ðåñïóáëèêè
Óçáåêèñòàí â ðàêóðñå èññëåäóåìîãî âîïðîñà, à òàêæå àíàëèçèðóåòñÿ íåîáõîäèìîñòü
ñîçäàíèÿ ñîîòâåòñòâóþùèõ ìåõàíèçìîâ ïðàêòè÷åñêîãî ïðèìåíåíèÿ äàííîãî
ïðèíöèïà â íàñòîÿùåå âðåìÿ.
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ANNOTATION
The article examines the historical background of the development of the principle

of separation of powers on the ground,  provides the development of the principle of
separation of powers on the ground in Uzbekistan based on the periodization of stages,
by giving priority directions for the implementation of the tasks of the Concept of
administrative reforms in the Republic of Uzbekistan from the perspective of the research
issue, and analyzes the need of creating appropriate mechanisms for practical application
of this principle at present.
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Ñîäåðæàíèå ìåñòíîãî óïðàâëåíèÿ â Ðåñïóáëèêå Óçáåêèñòàí ìåíÿåòñÿ ñ
èçìåíåíèåì îáùåñòâà, ïîä âëèÿíèåì êàê âíóòðåííèõ, òàê è âíåøíèõ ôàêòîðîâ.

Äàííûå ïðîöåññû ñîçäàþò ïðåäïîñûëêè ìîäåðíèçàöèè ñóùåñòâóþùèõ ýëåìåíòîâ
èíñòèòóòà  ìåñòíîãî óïðàâëåíèÿ. Òàêèì îáðàçîì, ñ ó÷åòîì íîâûõ âûçîâîâ
ãëîáàëüíîãî, ðåãèîíàëüíîãî è íàöèîíàëüíîãî õàðàêòåðà, íåîáõîäèìû
ýôôåêòèâíûé ìåõàíèçì è ìåòîäû óïðàâëåíèÿ íà ðàçëè÷íûõ óðîâíÿõ
ãîñóäàðñòâåííîãî óñòðîéñòâà, â ÷àñòíîñòè, íà ìåñòíîì óðîâíå, áåçóñëîâíî, íà
äåìîêðàòè÷åñêîé îñíîâå.

Íåîáõîäèìî îòìåòèòü, ÷òî íà ñåãîäíÿøíèé äåíü áîëåå àêòóàëüíûì âûñòóïàåò
âîïðîñ ïðèìåíåíèÿ ïðèíöèïà ðàçäåëåíèÿ âëàñòåé, êîòîðûé íàõîäèò íåîáõîäèìîñòü
åãî ïðèìåíåíèÿ è íà ìåñòíîì óðîâíå. Â íàó÷íîé ëèòåðàòóðå èìåþòñÿ ðàçíûå
ïîäõîäû îòíîñèòåëüíî äàííîãî âîïðîñà, â-ïåðâóþ î÷åðåäü èñòîðè÷åñêèå.
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Óçáåêèñòàí èìååò îïðåäåëåííûé èñòîðè÷åñêèé îïûò ðàçâèòèÿ ðàçäåëåíèÿ
âëàñòåé íà ìåñòàõ. Â ñâîþ î÷åðåäü, ýòî ýòàï ðàçäåëåíèÿ âëàñòåé äî îêòÿáðüñêîé
ðåâîëþöèè íà òåððèòîðèè Óçáåêèñòàíà, êîòîðîìó ïðèñóùè íåêîòîðûå îñîáåííîñòè.
Íàïðèìåð, íà÷èíàÿ ñ XVIII âåêà ãîðîä Òàøêåíò áûë ðàçäåëåí íà IV êâàðòàëà
("äàõà"). Êàæäûé êâàðòàë óïðàâëÿëñÿ àêñàêàëîì ("ñòàðåéøèíà"), ñàìèì ãîðîäîì
æå ðóêîâîäèë áåê, íàçíà÷àåìûé íà òî âðåìÿ õàíîì [1, Ñ.86].

Êâàðòàëû ìîæíî áûëî ñ÷èòàòü ñàìûìè ïðèáëèæåííûìè àäìèíèñòðàòèâíûìè
åäèíèöàìè ê íàñåëåíèþ, ò.ê. îíè è íà òî âðåìÿ ÿâëÿÿñü äåöåíòðàëèçîâàííûìè
îðãàíàìè, èçáèðàâøèìèñÿ íåïîñðåäñòâåííî íàñåëåíèåì è îêàçûâàëè
ãîñóäàðñòâåííûå óñëóãè íàñåëåíèþ, ÷òî ÿâëÿåòñÿ ñâèäåòåëüñòâîì ïðÿìîé
äåìîêðàòèè. Â êâàðòàëàõ îñóùåñòâëÿë ñâîþ äåÿòåëüíîñòü Ñîâåò ñòàðåéøèí, ãäå
êàæäûé æèòåëü èìåë âîçìîæíîñòü ó÷àñòâîâàòü â ìåñòíîì óïðàâëåíèè êâàðòàëà.

Áîëåå òîãî, Ñîâåò ñòàðåéøèí íàðÿäó ñ ïðåäñòàâèòåëüíûìè, îñóùåñòâëÿë è
ñóäåáíûå ïîëíîìî÷èÿ.

Ñòàíîâëåíèå è ðàçâèòèå ðàçäåëåíèÿ âëàñòåé íà ìåñòàõ èìååò ñâîè îñîáåííîñòè
è â ïåðèîä ñòàíîâëåíèÿ ñîöèàëèçìà, ãäå áûë íàêîïëåí îãðîìíûé îïûò
ãîñóäàðñòâåííîãî ñòðîèòåëüñòâà Óçáåêñêîé ÑÑÐ, êîòîðûé îñíîâûâàëñÿ íà
îäíîïàðòèéíîé ñèñòåìå.

Ñ öåëüþ ðàñøèðåíèÿ ãîñóäàðñòâåííîãî âîçäåéñòâèÿ íà ìåñòàõ, â ðàìêàõ
îðãàíèçàöèîííîãî ðàçâèòèÿ Ñîâåòñêîãî ãîñóäàðñòâà áîëüøóþ ðîëü ñûãðàëî
óâåëè÷åíèå â ðåñïóáëèêå ÷èñëà îáëàñòåé, ãîðîäîâ, ðàéîíîâ â ãîðîäàõ, êèøëàêîâ
è ïîñåëêîâ, à ýòî, â ñâîþ î÷åðåäü áûëî ñâÿçàíî ñ îñâîåíèåì íîâûõ çåìåëü.
Îðãàíèçàöèÿ äåÿòåëüíîñòè ñèñòåìû ãîñóäàðñòâåííîé âëàñòè íà ìåñòàõ
îñóùåñòâëÿëàñü ïóòåì âûáîðîâ ÷åðåç èçáðàííûå íàðîäîì ìåñòíûå Ñîâåòû. Çäåñü
êàíäèäàòóðû âûäâèãàëèñü êîììóíèñòè÷åñêîé ïàðòèåé.

Ìåñòíûå Ñîâåòû ôîðìèðîâàëè èñïîëíèòåëüíûå êîìèòåòû, êîòîðûå
îñóùåñòâëÿëè èñïîëíèòåëüñêèå ôóíêöèè íà ìåñòàõ, áûëè ïîäîò÷åòíû ïåðåä
Ñîâåòîì è êîììóíèñòè÷åñêîé ïàðòèåé.

Ñóäåáíàÿ âëàñòü íà ìåñòàõ îñóùåñòâëÿëàñü èçáðàííûìè íàðîäîì íàðîäíûìè
ñóäüÿìè. Íàðîäíûå ñóäüè ðàéîííûõ (ãîðîäñêèõ) íàðîäíûõ ñóäîâ, ñóäüè êðàåâûõ,
îáëàñòíûõ è ãîðîäñêèõ ñóäîâ èçáèðàëèñü ñîîòâåòñòâóþùèìè âûøåñòîÿùèìè
Ñîâåòàìè íàðîäíûõ äåïóòàòîâ [2].

Êàê ìû âèäèì, ïðè ñîöèàëèçìå ìåñòíóþ âëàñòü îñóùåñòâëÿëè òàêèå èíñòèòóòû
ìåñòíîé âëàñòè, êàê: ðàéîííûé êîìèòåò êîììóíèñòè÷åñêîé ïàðòèè, Ñîâåò
äåïóòàòîâ, èñïîëíèòåëüíûå êîìèòåòû è ñóäåáíûå îðãàíû âëàñòè. Íî, ñëåäóåò
îòìåòèòü, ÷òî, íåñìîòðÿ íà çàêîíîäàòåëüíî óðåãóëèðîâàííîå ðàçäåëåíèå âëàñòåé
íà ìåñòàõ, íà ïðàêòèêå âñå æå äîìèíèðîâàëà êîììóíèñòè÷åñêàÿ ïàðòèÿ.

Äëÿ áîëåå øèðîêîãî âèäåíèÿ èññëåäóåìîãî íàìè âîïðîñà â ðàìêàõ
îòå÷åñòâåííîãî îïûòà, ìû ðàçäåëèëè ðàçâèòèå ïðèíöèïà ðàçäåëåíèÿ âëàñòåé íà
ìåñòàõ â Óçáåêèñòàíå íà ñëåäóþùèå ýòàïû.

Ïåðâûé ýòàï (1991-2007 ãã.). Â ïåðâûå äíè íåçàâèñèìîñòè ñîâðåìåííûé
Óçáåêèñòàí óíàñëåäîâàë ñèñòåìó ìåñòíûõ îðãàíîâ âëàñòè, ãäå â ïîñëåäíèå ãîäû
ñóùåñòâîâàíèÿ Ñîâåòñêèé ñîþç íàáèðàë îáîðîò ïðîòèâîñòîÿíèÿ íà ìåñòàõ ìåæäó
ïðåäñòàâèòåëüíîé è èñïîëíèòåëüíîé âåòâÿìè âëàñòè, â ðåçóëüòàòå ÷åãî áûëî
ïàðàëèçîâàíî íîðìàëüíîå ôóíêöèîíèðîâàíèå ìåñòíîãî óïðàâëåíèÿ.

Ïðàâîâîé îñíîâîé äåÿòåëüíîñòè ìåñòíûõ îðãàíîâ âëàñòè íåçàâèñèìîãî
Óçáåêèñòàíà ñòàë ïðèíÿòûé Çàêîí "Î ðåîðãàíèçàöèè ìåñòíûõ îðãàíîâ âëàñòè
Ðåñïóáëèêè Óçáåêèñòàí" îò 4 ÿíâàðÿ 1992 ãîäà [3]. Ìåñòíàÿ âëàñòü îñóùåñòâëÿëàñü
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÷åðåç âûáîðû, ãäå êàíäèäàòîâ âûäâèãàëè îðãàíû ãîñóäàðñòâåííîé âëàñòè íà ìåñòàõ,
îðãàíû ñàìîóïðàâëåíèÿ ãðàæäàí, ïîëèòè÷åñêèå ïàðòèè è èíèöèàòèâíûå ãðóïïû
ãðàæäàí.

Òàêèì îáðàçîì, âïåðâûå äàííûé Çàêîí çàêðåïèë îñíîâû ðàçäåëåíèÿ âëàñòåé
íà ìåñòàõ íà èñïîëíèòåëüíóþ è ïðåäñòàâèòåëüíóþ [4,Ñ.11].

Âòîðîé ýòàï (2007-í.â.). Äàííûé ýòàï çíàìåíóåòñÿ èçìåíåíèÿìè, âíåñåííûìè
â Êîíñòèòóöèîííûé Çàêîí Ðåñïóáëèêè Óçáåêèñòàí "Îá óñèëåíèè ðîëè
ïîëèòè÷åñêèõ ïàðòèé â îáíîâëåíèè è äàëüíåéøåé äåìîêðàòèçàöèè
ãîñóäàðñòâåííîãî óïðàâëåíèÿ è ìîäåðíèçàöèè ñòðàíû" îò 11.04. 2007 ã., ¹ ÇÐÓ-
88 [5].

Âìåñòå ñ ýòèì, îòëè÷èòåëüíîé ÷åðòîé äàííîãî ýòàïà ÿâëÿëîñü óñèëåíèå êîíòðîëÿ
ïðåäñòàâèòåëüíîé âëàñòè çà äåÿòåëüíîñòüþ õîêèìà îáëàñòè è ãîðîäà Òàøêåíòà.
Òî÷íåå, ñîãëàñíî ñòàòüå 7 âûøåóïîìÿíóòîãî Çàêîíà ïàðòèéíûì ãðóïïàì
îáëàñòíûõ, Òàøêåíòñêîãî ãîðîäñêîãî Êåíãàøåé íàðîäíûõ äåïóòàòîâ â öåëÿõ
ïîâûøåíèÿ ýôôåêòèâíîñòè êîíòðîëüíûõ ôóíêöèé ïðåäîñòàâëÿëîñü ïðàâî
èíèöèèðîâàòü ïðåäñòàâëåíèå Ïðåçèäåíòó Ðåñïóáëèêè Óçáåêèñòàí îáîñíîâàííûõ
çàêëþ÷åíèé î íåóäîâëåòâîðèòåëüíîé äåÿòåëüíîñòè õîêèìîâ îáëàñòè è ãîðîäà
Òàøêåíòà. Â ñëó÷àå, åñëè ýòà èíèöèàòèâà ïîääåðæèâàåòñÿ âåäóùèìè ïàðòèéíûìè
ãðóïïàìè, Ïðåçèäåíò Ðåñïóáëèêè Óçáåêèñòàí íàçíà÷àåò îáñóæäåíèå ýòîé
èíèöèàòèâû â Êåíãàøå íàðîäíûõ äåïóòàòîâ è â ñîîòâåòñòâèè ñ ðåçóëüòàòàìè
îáñóæäåíèÿ ïðèíèìàåò ðåøåíèå [6].

Ñîâðåìåííûìè ó÷åíûìè áûëè çàëîæåíû íàó÷íî-òåîðåòè÷åñêèå îñíîâû
èíòåðïðåòàöèè è íàðàñòàþùåé àêòóàëüíîñòè äàííîãî âîïðîñà.

Â ñâîþ î÷åðåäü, ïðîôåññîð Õ.È.Ðóçìåòîâ íàõîäèò àêòóàëüíûì âîïðîñ
ñîâåðøåíñòâîâàíèÿ äåéñòâóþùåãî çàêîíîäàòåëüñòâà î ãîñóäàðñòâåííîé âëàñòè íà
ìåñòàõ â ÷àñòè ðàçãðàíè÷åíèÿ ïîëíîìî÷èé îðãàíîâ ãîñóäàðñòâåííîé âëàñòè íà
ìåñòàõ, ïðè êîòîðîì îòíîøåíèÿ ìåæäó ìåñòíûìè îðãàíàìè âûñòðàèâàëèñü áû â
ñîîòâåòñòâèè ñ ïðèíöèïîì ðàçäåëåíèÿ âëàñòåé è äîñòèæåíèÿ áàëàíñà ìåæäó íèìè.

Î÷åâèäíî, ÷òî òðåáîâàíèå âðåìåíè ïî äàëüíåéøåìó ðàçâèòèþ ïðèíöèïà
ðàçäåëåíèÿ âëàñòåé ÿâëÿåòñÿ îäíèì èç ïðèîðèòåòíûõ íàïðàâëåíèé ðåàëèçàöèè
çàäà÷ Êîíöåïöèè àäìèíèñòðàòèâíûõ ðåôîðì Ðåñïóáëèêè Óçáåêèñòàí.

Íî, íàðÿäó ñ ïðåèìóùåñòâàìè è íåîáõîäèìîñòüþ äàííîãî ïðèíöèïà, àâòîðû
îòìå÷àþò è î íåêèõ ïðîòèâîðå÷èÿõ, âîçíèêàþùèõ â ïðîöåññå åãî ïðàêòè÷åñêîé
ðåàëèçàöèè, ìåõàíèçì êîòîðîãî íåîáõîäèìî ÷åòêî ðåãëàìåíòèðîâàòü â
çàêîíîäàòåëüñòâå.

Â ýòîé ñâÿçè, Ïðåçèäåíò Ðåñïóáëèêè Óçáåêèñòàí Ø.Ì.Ìèðçè¸åâ â Êîíöåïöèè
àäìèíèñòðàòèâíîé ðåôîðìû â Ðåñïóáëèêå Óçáåêèñòàí [7] ïðåäëîæèë ðåøèòü
âîïðîñ îá îòêàçå îò ñîâìåùåíèÿ Õîêèìîì ôóíêöèé ðóêîâîäñòâà äåÿòåëüíîñòüþ
ñîîòâåòñòâóþùåãî Êåíãàøà íàðîäíûõ äåïóòàòîâ, îòðàçèòü ïðåäìåò âåäåíèÿ
ïðåäñòàâèòåëüíûõ è èñïîëíèòåëüíûõ îðãàíîâ, ðàçãðàíè÷èòü èõ ïîëíîìî÷èÿ, à
òàêæå ïîâûñèòü óðîâåíü îòâåòñòâåííîñòè õîêèìîâ ïåðåä Êåíãàøàìè è íàñåëåíèåì,
ðàñøèðèòü âîçìîæíîñòè îáùåñòâåííîãî êîíòðîëÿ.

Òàê, àâòîð Ç.Ñ.Àñêàðîâ ñ÷èòàåò, ÷òî ïðèíöèï ðàçäåëåíèÿ âëàñòåé íà ìåñòàõ
íàïîëíÿåòñÿ ðåàëüíûì ñîäåðæàíèåì. Â íàñòîÿùåå âðåìÿ â Óçáåêèñòàíå íà ìåñòíîì
óðîâíå (îáëàñòü, ðàéîí, ãîðîä) èñïîëíèòåëüíóþ è ïðåäñòàâèòåëüíóþ âëàñòü
âîçãëàâëÿåò îäíî äîëæíîñòíîå ëèöî - õîêèì. Òàêîå ïîëîæåíèå ïðîòèâîðå÷èò
ïðèíöèïó ðàçäåëåíèÿ âëàñòåé íà ìåñòàõ è äîëæíî áûòü óñòðàíåíî [8, Ñ.110].

Ñëåäîâàòåëüíî, íåâîçìîæíî áóäåò ðåàëèçîâàòü âîïðîñ äàëüíåéøåãî óñèëåíèÿ
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ðîëè è îòâåòñòâåííîñòè îðãàíîâ ïðåäñòàâèòåëüíîé è èñïîëíèòåëüíîé âëàñòåé íà
ìåñòàõ, ïðàêòè÷åñêóþ ðåàëèçàöèþ ïðèíöèïà ðàçäåëåíèÿ âëàñòåé íà ìåñòàõ áåç
âíåäðåíèÿ íîâîé ñèñòåìû îò÷åòíîñòè õîêèìîâ ñîîòâåòñòâóþùåé òåððèòîðèè ïåðåä
ìåñòíûìè Êåíãàøàìè, ðåãëàìåíòèðîâàííîé â Çàêîíå "Î ãîñóäàðñòâåííîé âëàñòè
íà ìåñòàõ" [9] è ñîîòâåòñòâóþùèõ ïîäçàêîííûõ àêòàõ.

Èç âûøåóêàçàííîãî ìîæíî ñäåëàòü âûâîä î òîì, ÷òî êàæäîå ãîñóäàðñòâî èìååò
ñâîéñòâåííûå åìó îñîáåííîñòè ðåàëèçàöèè ïðèíöèïà ðàçäåëåíèÿ âëàñòåé íà
ìåñòíîì óðîâíå, êîòîðûå íåâîçìîæíî èçìåíÿòü áåç ó÷åòà  èñòîðè÷åñêîãî îïûòà.
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