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Òàøêåíòñêîãî ãîñóäàðñòâåííîãî þðèäè÷åñêîãî óíèâåðñèòåòà

ÍÀÑÈËÈÅ È ÓÃÐÎÇÀ ÊÀÊ ÑÏÎÑÎÁÛ ÑÎÂÅÐØÅÍÈß
ÏÐÅÑÒÓÏËÅÍÈß Â ÈÇÍÀÑÈËÎÂÀÍÈÈ
Àííîòàöèÿ: â äàííîé ñòàòüå ïðåäñòàâëåíû íàñèëèå è óãðîçà êàê ñïîñîáû ñîâåðøåíèÿ
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è ïðàêòè÷åñêèå ïðîáëåìû, êîòîðûå óêàçàíû â óãîëîâíîì êîäåêñå ðåñïóáëèêè Óçáåêèñòàí. Êðîìå
òîãî, ðàçðàáîòàíû ïðåäëîæåíèÿ è ðåêîìåíäàöèè ïî äàëüíåéøåìó ñîâåðøåíñòâîâàíèþ óãîëîâíîãî
çàêîíîäàòåëüñòâà ðåñïóáëèêè Óçáåêèñòàí.
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A

ctually there are many terms are related to the rape (sexual offence). They are
such as "sexual assault", "sexual intercourse without consent", "criminal sexual
conduct", etc. Therefore, in many countries other terms are used instead of rape. Rape
is the crime of sexual intercourse (with actual penetration of woman's vagina with the
man's penis) without consent and accomplished through force, threat of violence or
intimidation (such as a threat to harm a woman's child, husband or boyfriend) [1].
There is no federal law that related to the rape in the United States. In most states,
the term "rape" is not used in state laws. Instead of it, other terms are used such as
"sexual assault", "criminal sexual conduct", "sexual abuse", "sexual battery" etc.
RAPE. - Any person subject to this chapter who commits a sexual act upon another
person by (1) using unlawful force against that other person;
(2) using force causing or likely to cause death or grievous bodily harm to any
person;
(3) threatening or placing that other person in fear that any person will be subjected
to death, grievous bodily harm, or kidnapping;
(4) first rendering that other person unconscious; or
(5) administering to that other person by force or threat of force, or without the
knowledge or consent of that person, a drug, intoxicant, or other similar substance
and thereby substantially impairing the ability of that other person to appraise or
control conduct;
is guilty of rape and shall be punished as a court-martial may direct [2].
According to the State laws sexual assault means that any person who commits a sexual
act upon another person by threatening or placing that other person in fear; or making
a fraudulent representation that the sexual act serves a professional purpose; or inducing a
belief by any artifice, pretense, or concealment that the person is another person;
According to the US laws proof of threat means that a person made a threat, it need
not be proven that the person actually intended to carry out the threat or had the
ability to carry out the threat.
By the way the term "grievous bodily harm" means serious bodily injury. It includes
fractured or dislocated bones, deep cuts, torn members of the body, serious damage
to internal organs, and other severe bodily injuries. It does not include minor injuries
such as a black eye or a bloody nose.
The term "force" means the use of a weapon; the use of such physical strength or
violence as is sufficient to overcome, restrain, or injure a person; or inflicting physical
harm sufficient to coerce or compel submission by the victim.
The term "threatening or placing that other person in fear" means a communication
or action that is of sufficient consequence to cause a reasonable fear that non-compliance
will result in the victim or another person being subjected to the wrongful action
contemplated by the communication or action [3].
According to the Article 131 of the Criminal Code of Russia, rape, that is, a sexual
intercourse with the use of violence or of a threat thereof, with respect to the victim or
to other persons or with the use of a helpless state of the victim 2019 ¹7
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shall be punishable with deprivation of freedom for a term of three to six years. A rape:
a) committed by a group of persons, or by a group of persons in preliminary
collusion, or by an organised group;
b) connected with a threat of homicide or with causing a grave injury to the health,
and also committed with special cruelty with respect to the victim or to other persons;
c) which has entailed the infection of the victim with a venerial disease shall be punishable with deprivation of freedom for a term of four to ten years with
restriction of liberty for a term of up to two years or without such.
A rape:
a) of a minor girl;
b) which has entailed, by negligence, the causing of a grave injury to the health of
the
victim, the infection of her with AIDS or other grave consequences shall be punishable with deprivation of freedom for a term of eight to fifteen years
with or without deprivation of the right to hold certain posts or to be engaged in a
certain activity for a period of up to twenty years and with restriction of liberty for a
term of up to two years.
A rape:
a) which has entailed by negligence the death of the victim;
b) of a girl victim who has not reached the age of fourteen years shall be punishable with deprivation of freedom for a term of twelve to twenty years
with or without deprivation of the right to hold certain posts or to be engaged in a
certain activity for a term of up to twenty years and with restriction of liberty for a term
of up to two years.
The deed provided for by Item b of Part Four of this Article made by a person with
a previous conviction for having committed an offence against sexual integrity of a
minor shall be punishable by deprivation of liberty for a term of fifteen to twenty years with
deprivation of the right to hold definite offices or to engage in definite activities for a
term of up to twenty years or by life imprisonment.
According to the English law (England and Wales) rape is a statutory offence which
is defined as follows: Rape
A person (A) commits an offence if he intentionally penetrates the vagina, anus or
mouth of another person (B) with his penis; in this situation B does not consent to the
penetration, and (A) does not reasonably believe that B consents[4].
According to the French penalty code any act of sexual penetration, whatever its
nature, committed against another person or on the perpetrator, by violence, constraint,
threat or surprise, is rape. Rape is punished by a maximum of fifteen years' criminal
imprisonment. Rape is punished by a maximum of twenty years' criminal imprisonment
in certain aggravating factors (including victim under age of 15). Rape is punished by a
maximum of thirty years' criminal imprisonment where it caused the death of the
victim. Rape is punished by a maximum of imprisonment for life when it is preceded,
accompanied or followed by torture or acts of barbarity [4].
In New Zealand instead of rape the term of sexual violation is used. According to the
law Sexual violation is the act of a person who rapes another person. On the other hand
person has unlawful sexual connection with another person. One person may be convicted
of the sexual violation of another person at a time when they were married to each other.
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According to the Article 118 of the Criminal Code of Uzbekistan, Rape, that is, a
sexual intercourse committed by force, threats, or abuse of helpless shall be punished with imprisonment from three to seven years.
Rape:
a) of at least two persons;
b) committed repeatedly, by a dangerous recidivist or a person previously committed
a crime envisaged by Article 119 of this Code;
c) committed by a group of individuals;
d) committed with a threat to kill shall be punished with imprisonment from seven to ten years.
Rape:
a) of a person known to be under eighteen years of age;
b) of a close relative;
c) committed by a member of a mass disorder;
d) committed by a special dangerous recidivist;
e) that resulted in a grave consequences shall be punished with imprisonment from ten to fifteen years.
Rape of a person known to be under fourteen years of age shall be punished with imprisonment from fifteen to twenty years.
(As amended by the Law of 29.08.2001).
Actually, force and threat of violence are as the ways of commission of the crime in
rape.
So force or the threat of its use in the corpus delicti under Art. 118 and 118 of the
Criminal Code is a constructive sign of objective side - the way (method) of committing
a socially dangerous act. The objective side of rape consists of two consecutive actions.
They are physical violence or the threat of its use by the offender to the injured victim
and subsequent sexual intercourse in how it previously determined natural form. Rape
using the helpless state is usually committed without prior physical or mental violence
against the victim.
As we say at the top, the term "force" means the use of such physical strength or
violence as is sufficient to overcome, restrain, or injure a person; or inflicting physical
harm. We may also add to one type of the force is the use of a weapon.
Violence in criminal law is understood to be intentional and unlawful physical force
against another person who infringes on it bodily integrity, health or life restricting or
excluding his freedom. As well as intentional unlawful influence on the psyche of another
person to suppress his or her will, or forced certain actions or omissions, as well as
actions, characterized by the real possibility of harm to protected by law in the interests,
accompanied by a mental impact on the victim [5, p. 24-26].
Criminal law uses the term "violence" in the sense of physical influence. The threat
has a different meaning: either as a mental effect (not called violence), or as a real
danger of harm [6, p. 72-75].
Under the threat to kill, provided for in paragraph "d" of part two of article 118 of the
Criminal code should be understood not only the direct statements of the perpetrator,
which is expressed the intention of immediate use of physical violence to the victim. And
his close relatives or other persons against whom the victim has a certain responsibility,
but also such threatening actions of the perpetrator, such as, for example, demonstration
of weapons or objects that can be used as weapons (knife, razor, ax, etc.) [7].
2019 ¹7
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Force and threat of violence are obligatory signs of the objective side of rape and
they are as the ways of commission of the crime in rape.
After analyzing the foreign countries' criminal law and penal codes, we will be able
support their laws. After that, we should give some proposals. They are:
Rape, that is, a sexual intercourse committed by force, threats, violence, constraint,
threat, surprise, or abuse of helpless shall be punished with imprisonment from three to seven years.
In conclusion, force and threat of violence have criminal legal aspects as follows:
They are:
First one is they may be mentioned in criminal code by legislative as the obligatory
signs of the objective side of the crime at the qualification of the criminal offence. For
example, according to the Criminal code of the Republic of Uzbekistan, facultative
sign (exactly the way of committing a crime - force, threats) of the objective side of the
crime is mentioned as obligatory sign at the article 118 of the Criminal code. According
to article 118, rape, that is, a sexual intercourse committed by force, threats, or abuse
of helpless. Force, threats is the way of committing a crime.
Second one is they may be mentioned in criminal code by legislative as the qualifying
elements at the qualifying offense (criminal act). For example, according to the Criminal
code of the Republic of Uzbekistan, facultative sign (exactly the way of committing a
crime - threats) of the objective side of the crime is mentioned as obligatory sign at the
article 118, part 2 paragraph "d" of the Criminal code. That is, rape is committed with
a threat to kill.
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