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OTKA3 OT COMATUYECKUX NPAB U BOMNPOCbLI
YroJIoBHO-MNMPOLIECCYAJIbHOIO BMELLATEJIbCTBA
(AOKTPUHAJIbHbIN ACMNEKT)

AHHOTaIMS: B cmambe paccMampuBalomcst psig meopemuieckux BONPOCOB OMKA3A OM COMAMUYECKUX
npaBa - NOHAMUSA U )OPMbl OMKA3Q OM COMAMUYECKUX NPAB, ABASIOMCA AU gaia 6UOAOruieckux oopa3ioB
npaBoM uAu 00A3GaHHOCMBIO 0OOBUHAEMOro U nomepnesuiero. ABmop cnpawuBaem: He Aullaem Au ceos
rocygapcmao BO3MOXHOCIMU OCYyW,EeCMBAEHUA BAWKHelwel KOHCMUMyUUOHHOU (pyHKUUuU Nno obecnevenuro
be3onacHocmu 4eAo0BeKa u 60pbObl ¢ NpecmynHoCmblo, 0CBOOOGUB nomepneBuwero om 00A3aHHOCMU
yuacmus B 3Kkcnepmuse. ABmop noAaraem, Wmo B ONUCAHHOU cumyauul KOHCIMUMYUUOHHAA QYyHKUUA
rocygapcmaa OCMAHemCs HepeaAu3oBaHHOU. EcAu AUUO He UCROAHUAO CBOIO NPOYECCYAAbHYIO
oba3anHOCMb No gaye oOpa3uoB, MO yXe umeemcs (axm NPABOHAPYWEHUS, 3A 4WIMO §OAXKHBL OblMb
npegycMompeHbl cpegcmsaa lopuguueckol omBemcmBeHHocmu. [IpuBAeueHue K ropuguueckol
omBemCmMBEHHOCMU 3d HeUCNOAHeHue 0023aHHOCmU No gaie o6pa3yoB, camMo no cebe, He UCKAIOUQEem
HeobxoguMocmu yCMAHOBAEHUA MEXAHU3MOB gASl NDUHYJUMEABHOTO UCNOAHEHUA 3mou 0053aHHOCIU.
Ilpu smom, npumeHeHue NPURYKGEeHUA JOAKHO Oblmb KPAUHUM CNOCOOOM, MAK KAK OHO HAXOQUMCSA HA
cmblke HapyweHus cm. 3 u cm. 8 EBponetickoll KOHBEHUUU.

KiroueBbie cioBa: omkas om npasa, 6uoAroruieckutl ob6paseu, comamuieckoe NPaBo, COraacue Auud,
3Kcnepmu3a meao.

Annotation: The article deals with a number of theoretical issues of the rejection of somatic law - the
concepts and forms of rejection of somatic rights, whether the giving of biological samples is the right or
obligation of the accused and the victim. The author asks: does the state deprive itself of the possibility
of exercising the most important constitutional function for ensuring human security and combating
crime, freeing the victim from the obligation to participate in the examination. The author believes that
in the situation described the constitutional function of the state will remain unrealized. If the person did
not fulfill his procedural duty to give samples, then there is already a fact of the offense, for which legal
liability means should be provided. Attraction to legal responsibility for failure to fulfill the obligation to
give samples, in itself, does not exclude the need to establish mechanisms for the compulsory execution
of this duty. In this case, the use of coercion must be an extreme way, since it is at the junction of
violation of Art. 3 and art. 8 of the European Convention.

Keywords: refusal of the right, biological sample, somatic right, consent of the person, examination of
the body.
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AHHOTAIUA: MAKOAQ COMAMUK KOHYHHU PAg SMUWHUHT 6Up KAMOp HA3apuli MACaAQAapu B WAKAAAQPU,
6uoAOruK HabMYHAAQp Oepuwl aliOAQHYBYU BA XAOPAQHYBUUHUHI XyKYKU éKU Ba3ugacu 5KaHAUru xabu
Kamop macararap Kypub wuxkuragu.Myarrug: gapaam mawxuc XKapaéruga XaOpAGHYBUUHU KQMHAWUW
M@KOypuamugaH 0309 KuAuw 6apobapuga XUHOAMUUAUKKA KAPWU Kypaul B4 UHCOH XAB(CU3AUTUHU
mabMuHAQUW OUAQH OOFAUK MYXUM KOHCIMUMYUUOH Ba3u@arapuHU O@Xapul UMKOHUAMUGAH MAXPYM
Kuamaanmumu geb mypoxaam kKuaagu. Myaarug: mabpupAraHaémran Xapaénga GaBAQMHUHT
KOHCcmumyuusBul Ba3ugarapu amarra oumatigu gebd xucobaatigu. Arap waxc y3 HaMyHaAdpuHU bepuiu
6ytiuua npoyeccyar MxOypuamuHu baxapmaran 6yAcq, ynga XyKyKull JKaBoOrapAuk Bocumacu bepuAuiu
Kepak OYAraH XuHoam (axm MaBXyg Oyragu.

Hamyranrap 6epuws maxOypusmuHu 0QKAPMAraHAUK Y4yH JKABOOIapAUKHU y3 3uMMacura oauu, 0y
M@KOypusmHu M@xoOypull bakapuwl MEXQHU3MAQPUHU Apamull 3apypamuHu ucmucHo smmaugu. byngati
X0Aga KOugaAapHuU Oy3uAuwluio3ara Keaagu Ba MAXOypAQuwHU Kyaraw 3apyp 6yaagu. EBpona
KOHBEHUUACUHUHT 8-Moggacu 3-Kucmu.

Kamnt cy3nap: xykykgan Bo3 Kewuui, 6UOAOTUK HAMYHAAQD, COMAMUK XYKYK, WAXCHUHI PO3UAUTU,
MAaHAHU MeKWupuul.

BBoanas 4acTh. I[IpaBoBO€E CcoOMaTMYECKUX MPaB YEJIOBEKA U ITPOOIEMBI
HUCCIeA0BaHUE OMOITUKU SIBISICTCSI OMHOM  MX IPU3HAHUS, OXpaHbl U 3allUThI[3].
U3 TEHACHUM pa3BUTUS COBPEMEHHOIO Comaruueckue mpaBa 4YeJoBeKa, Kak

npaBa. B HacTosiliee BpeMsi B TEOpUMM TMpaBa 4yeJOoBeKa HOBOI'O ITOKOJIEHMUS,
HCIIOJIb3YIOTCS TaKKe TIOHATUS KakK: "OMO- CTalu IpeaAMeTOM OYpHBIX AMCKYCCUI B
opuctpyaeHums”, "ouomnpaso” (yaT. bios HayunHoii cpene. B. M. Kpycc cripaBeiiBo
- XXW3Hb, jurisprudentia - MpaBOBEIEHMUE). 3aMEUYaeT, YTO COMATUYECKME IpaBa He
[Tonbckue M yKpaMHCKHE HIOPUCTbI, B BHUCBHIBAIOTCS BCYILIECTBYIOIIYIO
yactHocTH, P. Tokapuuk, C. CteieHKO M Ky1acCM(UKALIMIO TIpaB U CBOOO, U 4TO B
JIpyrue, MpeACTaBIsIOT MOHSATUE, IPEAMET CHIY CIeUMUKU UX HEIb3sl TIOCTaBUTh B
HCCIeNOBaHUS U CUCTEMY OMOIIpaBa B TOM  OJWH Psiji C MO3UTUBHBIMU COLIMAIbHBIMU
(dopMmarte, KoTOpHIii MpuCyll poMaHO- mpaBamMu. Hapsiay ¢ Tem, 4TO yKa3aHHBIE
repMaHCKOMY MpPaBOBOMY MBIIIEHWIO. TpaBa HampaBlIeHbl Ha 3alllUTyTeJIeCHOMU
buonpaBo sBiasieTcsl HOBellleld HaydyHO- W AYXOBHOM wmeidocTHocTtu[4]. He
MpaBOBOM TeopHel, B OCHOBE KOTOPOW BO3BpallasCh K (PUI0COPCKO-TIPAaBOBBIM
JIEXXKUT TIPUHSITHE YEJI0BEUECKON XXM3HMU B acllieKTaM JaHHOTO BOIIpOCa, OTMETUM
KauecTBe OMO-COLMAIbHONM LIEHHOCTH, a TOJbKO, YTO B OCHOBE COMAaTUUECKUX IpaB
leJb €€ 3akJl4yaeTcss B TOM, UTOOBI 4YeJoBeKa JIEKMT MOCTYyJaT "MOE TeJI0 - MOsI

MPaBOBBIMU CPEACTBAMU 3ALLUUTUTH KU3Hb COOCTBEHHOCTbH", KOTOPBIM  JaéT
YeJIOBEKAa B YCJIOBUSIX MHTEHCUBHOTO BO3MOXHOCTb YEJIOBEKY CAMOCTOSITEILHO
pa3BUTHUS OMOJIOTUM U MEIULIMHBI[1]. pacropsoKaTbCs UM U, Kak otMevaet B. N.

OnnuM u3 pasgenoB OumompaBa, B Kpycc, ocylmecTBiasITh €ro "Moaep-
KayecTBe ITPaBOBOM HayKM, SIBISIETCS HU3auuio", "pectaBpauluio”, W maxe
MpaBoBasi coMaToyiorus (rped. soma - Teji0), GyHIaMeHTaJlbHYI0 "pEeKOHCTPYK-
KOTOpasi MCCeAyeT OCHOBOMoOJaralmoiye LU0 ,u3MeHITh (yHIaMEeHTaJlbHBIEC
BOMPOCHI, CBSI3aHHbIE C TEJIOM YeJI0BeKa, BO3MOXHOCTU OpraHu3Ma U pacllIupsITh UX
B YAaCTHOCTHM, TPAHCILJIAHTALIMIO OPTaHOB TEXHMKO-arperaTHbIMU JIMOOMEIHU -
(TpaHCIUIAHTOJIOTUIO), CTEPUIM3ALMI0 U KaMEHTO3HBIMM cpeacTBaMu [3].
kactpauuio. IlpaBoBasi comaToaorus K comartnueckuM mpaBaM uyeiloBeKa
M3y4yaeT BOMPOCHI ICUXUATPUM U Moja, U, OTHOCUTCA Takke CT. 25 KoHcTtutyuuu PA,
B YAaCTHOCTHU, BOIPOCHl M3MEHEHUS COIIACHO MEPBOI YACTU KOTOPOM KaxKI0e
nosa[2]. MUHbIMM cioBaMM, mpaBoBasi JMIIO MMEET MpaBO Ha (PU3NYECKYIO U
COMATOJOTUSA  M3ydyaeT CHUCTEeMY TMCHUXUYECKYI0 HENPUKOCHOBEHHOCTb.
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CornacHo 4.4. 3 U 4 TOW Xe CTaTbU, B
MEIULUHCKOW U OMOJIOrMYECKOM chepax,
B YaCTHOCTH, 3aIpellaloTCsl €BreHUUeCKue
OIBITHI, MPEeBpalllEeHUE OPTaHOB U TKaHEeH
yeJoBeKa B MCTOYHUK TIpUOBIIHU,
BOCIIPOM3BOJCTBEHHOE KJIOHUPOBAaHUE
yejoBeka. HUKTO He MOXeT OBITh
MOJABEPIHYT HAYYHBIM, MEAULIMHCKUM WIN
WHBIM OIbITAM 0€3 CBOEro CBOOOAHO U
YETKO BbIpaXXeHHOIo corjacus. YeaoBek
NnpeaBapuTEJbHO  HM3BEILIAeTCsI O
BO3MOXHBIX TTOCJEACTBUSIX TAKUX OIBITOB.

XOoTsl HaydyHble, MEAULIMHCKHAE W WHBIE
ONBITHI (B Y3KOM CMBICJE CJI0Ba)
HEMNOCPEACTBEHHO HE€ OTHOCSTCSI K
YTOJIOBHOMY MPOIIECCY, OAHAKO B 1IEJIOM
psife ciaydaeB IJISl pelleHUs] YTOJOBHO-
MpoleccyalbHbIX MNPOOJIEeM TOCYIapCTBO
orpaHMYMBaeT MpaBO YeJOBeKa Ha
(pusnyeckyo HENMPUKOCHOBEHHOCTh U
BMeEIIIMBAeTCsS B LIEJIOCTHOCTh €ro Tea.
Hanpumep, B yroaoBHOM mpolecce
BCTpeYarmTCcsl cilydyaud, Koraa misi coopa
J0Ka3aTeJbCTB C TejJa uYejJoBeka,
HEoOXOIMMO TMOJIyYUTh 00Opa3libl KPOBH,
MOYH, BOJIOC, CEMEHHOM XXMIKOCTU U MHBIX
BbIJICJIEHUIA, COBEPIIUTb OCBUACTEIbCT-
BOBaHME Tejla, Ha3HAUYMUTb SKCIEPTU3DI,
Kacatoluuecs: Teia. Ha mpakTtuke Takke
BCTpeUaroTcs cliydyau, KOrjaa, Hampumep,
YeJIOBEK C 1Ie/IbI0 TIepeB03a HAPKOTUUECKUX
CPEICTB Yepe3 TOCyIapCTBEHHYIO TPaHMILY
MpSYeT UX B CBOEM opraHuzme. C TOUKMU
3pEeHUA npaBoOBOM COMAaTOJOTUH
HEOOXOAMMO pPacCMOTPETh BOMPOCHI
JOMYCTUMOCTU B YTrOJOBHOM IIpoliecce
BKCIIepTU3, KacalollMXcsl Tejla yeJoBeka 1
MNPUHYIUTEIbHOTO MEeIUILIMHCKOTO
BMeIIaTeJbCTBA C LEJIbI0 TMOJYyYEeHUS
OuMojormyeckux o0Opas3uoB, JIKMOO
HapKOTUYECKUX CPEICTB, CIPSITAHHBIX B
opraHusme 4yeyoBeka. OObEKTOM BCEX ITUX
NEMCTBUMN 4BJISETCS TEJIO 4YeJIoBEKa,
CJIea0BaTe/IbHO, MOAOOHBIE CJIEICTBEHHbIS
JNEMCTBUSI OTPaHUYMBAIOT COMATHUUYECKUE
MpaBa 4yeloBeKa.

[ToHsITHE OTKAa3a OT COMaTUUYECKHUX IpaB.
ITon oTkazoM OT coMaTUYECKMX MpaB B
YTOJIOBHOM TTIPOLIECCE MOHMMAEM COTrjlacue
yeJoBEKa Ha TO, YTOOBI OpPraHbI
YTOJIOBHOTO MpecyiefOBaHUS Pa3IMUHbIMU
npoliieccyaabHbIMU AEHCTBUSIMU (OCBUIE-
TeJIbCTBOBAHUE, MOJyUeHUE OUOJIOTHU-
yecKux o0Opa3umoB, TMpPOBEAECHUE
MEIUUMHCKUX M OUOJOTMYECKHUX
BKCMIEPTU3 U TIpoYee) OKa3bIBAJIU BIMSIHUE
Ha ero coMmartuMyeckue mnpaBa. MHbIMU
CJI0BaMM, pedb MAET O TOM, UTO UeJIOBEK
OTKAa3bIBa€TCs OT CBOMX MpPaB MOCPEACTBOM
CBOMX AKTUBHBIX OEMCTBUI, & UMEHHO -
JlaBasi CBOE Coryiacue.

ITpexne BCEro, Heo0X0oAUMO
paccMOTpeTh BOIIPOC O TOM, SIBJISIETCS JIU
Jaya OMOJIOTMYECKMX OOpa3lioB, y4acTUe
MPU OCBUAECTEIHLCTBOBAHUM U 3KCIIEPTU3E
(mamee, Kak MmpaBWJIO, OyIeT yKa3zaHO
TOJBKO Jaya obpasia)[6] o0sS3aHHOCTHIO
OOBMHSIEMOT'0, MOTepIeBlIero (CBuie-
Tesd) WIW HEeT, U eCIM J1a, TO JOJIKHBI
JU TIOTEepINEeBUIMN U CBUAETENb IpU
MPeIoCTaBIEHUM 00pa3lioB HECTU TOT K€
00beM O00g3aHHOCTEH, KOTOPBIH
NpeayCMOTPEeH OJIs1 OOBUHSIEMOTO, WM
HET, AOIYCTMMO JIM B JAHHBIX CJydasx
NMPOBOAUTH CIEIACTBEHHBIE AEUCTBUS
NPUHYIUTEIbHBIM OOpazomM? B Teopuu
YyTOJOBHO-TMpOLlECCYyalIbHOTO IIpaBa
CIpaBedJIMBO  OTMevaeTcs, 4TO
HEoOXOAMMOCTh B Ha3HAUEHUM YKa3aHHBIX
BKCMEPTU3 BO3HUKAET MPU paccieoBaHUN
NpecTyNnJaeHUud NPOTUB XWU3HU WU
300POBbsI, IOJOBOW HENMPUKOCHO-
BEHHOCTH U TTOJI0OBOM CBOOOIbI TMYHOCTH,
U B MOJABJISIIOLIEM OOJILIIMHCTBE Cy4yaeB
WX TPOU3BOACTBO COIPSIXKEHO C
BTOpXKE€HMEM B cdepy JUUYHBIX TIpaB U
cBO0OOJ HE€ TOJbKO MOJO03PEBAEMOTO
(0OBUHSIEMOT0), HO M MOTEpPIEBIIETO.
BciaencTtBue sTOro Bechbma BBICOKA
BEpPOSITHOCTb YKJOHEHHUS JHulla OT
BKCIIEPTHOIO MCCIEAOBAHUS IO CaMbIM
pa3dHooOpa3HbIM mnpuyuHam. Eciau
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nogo3peBaeMblii (OOBUHSIEMBIIi), Kak
NpaBuJoO, omacaeTcss M300JMUYEHUS B
COBEPIIEHUU UM IPECTyMJEeHUs, TO
MOTEPHEBIINN W CBUIETENb 3a4aCTYIO
BOCIIPMHMMAIT IOAOOHOTO pojaa
BKCOEepTUu3bl KaK YHU3UTEJIbHYIO
NpoLeaypy, YMaJSIOIIYIO WX YECTb U
nocTOoMHCTBO. K aTOMYy ciienmyeT m100aBUTh
NaBJI€HUE, HEPEAKO OKa3bIBA€MOE CO
CTOPOHBI MoAo3peBaeMoro (0OBUHS-
€MOI0), MHBIX COYYaCTHUKOB, a TaKXe
OJIM3KUX, POACTBEHHUKOB JIMO0 3HAKOMbIX
KakK Ha MOTepMeBIIeTro UKW CBUACTENS, TaK
M Ha Ioao3peBaeMoro (00BrUHsIeMoro) [7].

N Torma, amma, ocymecTBJAKNIHE
paccijieloBaHMe, OKa3bIBAIOTCA B KpaiiHe
CJOXKHOM TMOJIOXKEHUH, TMOCKOJbKY
HeO00X0IHMO NMPHHATH OJHO H3 JBYX
BO3MOXKHBIX B NMOJOOHBIX CHTYyamHAX
pemieHuii: 1) He NMpPOBOAUTL JaHHBIE
CJeICTBEHHbIE AeUCTBUS (IIPUTOM 4TO,
KaK MpaBWIO, MX pe3yJbTaThl SIBISIOTCS
HauboJjiee 3HAYMMBbIMU JJISI YTOJOBHOTO
nena); 2) NpOU3BOAUTh 3TU CEACTBEHHbIE

IecTBUS, TIpUOErHyB K MepaMm
(pu3nyeckoro MNPUHYXKICHUS OIS
obecrieyeHud BO3MOXHOCTHU X

npousBoacTBa. IlocienHee peleHue
OCTaeTcs 3a paMKaMH YTrOJOBHO-
MPOLIECCYAJIbHOTO 3aKOHA, MOCKOJbKY
(busnyeckue Mepbl MPUHYIUTEIBHOIO
XxapakTepa, o0ecIreyrBaIIMe MPOU3-
BOJCTBO OTHEJBbHBIX ITPOLIECCYaTbHBIX
JIEUCTBUM, OCTAKTCI B CHUCTEME MEp
MPOLIECCYaTbHOTO MPUHYXAECHUS TOJBKO
Juib B Teopuu. bojee Toro, maxe m B
TEOPUH YTOJOBHO-MPOLIECCYATTLHOTO TIpaBa
BONPOC O AOMYCTUMOCTH M IIpaBO-
MEPHOCTU MPUMEHEHUS MeP (PU3NIECKOTO
MPUHYXAECHUS SBISETCS CIOPHBIM [8].
Mexny TeM, KaK MOOKa3bIBaeT
CJICACTBEHHAs MpaKTUKa, CJIEAOBATENH,
JIO3HABATEJIM BCE Yallle OTKa3bIBAIOTCS OT
NPOU3BOJICTBA CJICACTBEHHBIX NECUCTBUM,
€CJIM JINLIO0, B OTHOLIEHUN KOTOPOIO OHU
MPOBOJSITCS, HE BBIMTOJHSIET UX 3aKOHHbIE

TpeOOBaHUSI, HapuMep,IpaKTUUYECKUE
pabOTHUKM TIPEATIOYUTAIOT HE MOJy4yaTh
00pasLbl IPUHYAUTEIBHO [9].

YronoBHoOo-nmpoueccyaaibHOTO
OrpaHMUYEHHUS COMAaTHUUYECKHUX IIpaB
OOBMHSIEMOro UM TIIOTEepPIIEBILIETO.
CneuunaaucThl BbIpaxKalT pa3juyHbIE
MHEHUSIOTHOCUTEJbHO Jayu OMOJIOTU-
YyecKMUx o0pas3uoB, 00SI3aHHOCTU OBITh
MOJABEPTHYTOMY OCBUIETEIBLCTBOBAHUIO U
00 YCTAaHOBJICHMM OOSI3aHHOCTU Y4YacCTHUs
B akcneptuse. IlepBas rpymnma aBTOpPOB
CKJIOHHA MHEHHIO O TOM, YTO HEOOXOIUMO
pasauyath 00S13aHHOCTDb Ja4M 00pas3loB U
OBITh MOABEPTHYTOMY OCBMIETEIbCT-
BOBaHUIO M 3KCHEPTU3E MO CTATyCy JHIIA.
Ha ux B3rjisga, oOBUHSIEMBId HOJXKEH
HECTU 00S1I3aHHOCTb Jayld OMOJIOTrMYECKUX
0o0pa3loB, OBITb MOABEPTHYTOMY
OCBHUIETEJIbCTBOBAHUIO U JKCIEpTHU3E, a
MOTEPIIEBIIMIA (CBUIAETENb) - HET. BTopas
rpynma aBTOpPOB CuUuTaeT, 4TO,
HE3aBUCHUMO OT IPOolLIeCCYalbHOro cTaTyca,
U TOACYAUMBIA, W MNOTEPIEBIIUM
(cBUaeTesIb) paBHBIM 0O0pa3oM JOJIKHBI
HECTU MOJO0OHYI0 OO0SI3aHHOCTb. TpeThs
rpynmna aBTOPOB IMPUIEPXKUBAETCS TOTO
MHEHUS, 4TO, HE3aBUCHUMO OT Mpoliec-
CyaJIbHOIO CcTaTtyca, U MOACYIMUMBI, U
MOTEepNEeBIINIA (CBUAECTENb) MOTYT OBITh
MPUHYAUTEIbHO BOBJI€YEHBI B YKa3aHHbIE
JEMUCTBUSI HA OCHOBAaHUM TTOCTAHOBJICHUS
cyna.

(a) OOGBUHSIEMBIIA HECET O00SI3aHHOCTb
Jayd o0pasloB, a MOTEPIEBIUUNA (CBU-
neTtenab) - HeT. B Hayke yrojgoBHOTo
npouecca MMeeT IMPOKOE pacnpoc-
TpaHEHHEe TOAXOJM, COrJIacCHO KOTOPOMY
HEOo0XOOUMO pa3IndaTh 00SI3aHHOCTb Ja4u
00pa3lLoB MOTEPHEBIIMM U OOBUHSIEMbBIM.
OOBUHSIEMBII JOJKEH HECTU 00513aHHOCTD
mayu obOpa3moB, B TO BpeMs Kak
noTepneBIIUi (CBUOETENb) TaKOM
0043aHHOCTM MMETb He nojxeH. Ilo
MmHeHu1o M. C. Ctporosuua, noTepreBIiie
U CBUAETEJIM, IMOMMMO UX BOJH,
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NPUHYIUTEIbHO HE MOIYT OBITh
MOABEPTHYTHl OCBUIETEJILCTBOBAHMUIO,
MOCKOJIbKY 3aKOH 3a00TUTCS HE TOJILKO 00
YCTAHOBJIEHUU HCTUHBI, HO U O TOM,
YyTOOBI OHA AOCTUTraJach CPEeACTBAMMU, HE
VIIEMJISIIOIIUMU 3aKOHHBIE MHTEPECH
auyHoctu [10]. ITo muHenuro W. JI.
[letpyxuHa, coOpaHHBIMM IO AEaY
JoKa3aTeJbCTBaMU IOA03peBaeMblii
(oOBMHSIEMBINI) B OMpENEIICHHONW Mepe
M300JIMYaeTCcsd B COBEPLIEHUM IIpec-
TYMJEHUSI U TPOSBASIET MOHSITHYIO
3aMHTEPECOBAHHOCTh B COKPBITUU CJIEAOB
npecTyruieHus. JIMIIUTD CIe10BaTess U CyI
BO3MOXHOCTA OOHApPYXUTb 3TU CJIEIbI,
3aluiasgs 4YyBCTBO CTBIAJAMBOCTH
OOBUHSIEMOT'0,3HAYUT clAeJlaTh HEeBO3-
MOXHBIM YCTaHOBJEHHWE MCTUHBI I10
MHOTMM YyroJIoBHbIM AejaMm [11]. Totr xe
aBTOp OTMedYaJ, YTO OCBUAETENbCT-
BOBaHHeE, CBSI3aHHOE ¢ OOHaXKeHUEM Teja
yeJioBeKa, "MPUUYMUHSET YyiiepO UYYyBCTBY
CTBIIJIMBOCTHU", KOTOPO€ HY>XHO yBaXarTh,
TeM OoJiee YTO IMOTEePHEBIIUIA yXe€ U TaK
MOCTpajgag oT mpecTyrniaeHust. "Henb3s, B
YaCTHOCTH, IOMYCTUTh, UTOOBI XKEHILUHY,
BO3pakarwlllylo MPOTUB OCMOTpa ee Teia
u OKa3bIBAIOUIYIO (pusznueckoe
COIPOTUBJIEHUE CJIEA0BATENI0, MOHSTHIM,
BpauyaM, BCe-TakKM HAaCHUJIbCTBEHHO
OOHaXMaAM, AOCTAaBUJIM Ha THUHEKO-
JIOTUYECKOe Kpecjao U MNOoABEepriu
MPUHYIUTEILHOMY OCBUIETEILCTBOBAHUIO
Uau sKcrmepTuse. Takue CUTyalluHU...
a0CoMI0THO HenpueMsieMbl” [12].

(b) O6GBUHSIEMBII M MNOTEpPHEBLINMI
(cBUIeTeab) B paBHOW Mepe HeECyT
00513aHHOCTb 1ayy 00pasloB. BuI3biBaeT
BO3paxkeHue MHEHUEe aBTOPOB,
JOTyCKaI X NPUHYIUTEIbHOE
OCBMIETEJIbCTBOBAHUE B OTHOLIEHUU
OOBUHSIEMOTO M TOJ03PEBAEMOr0, HO
OTpUILIAIOIIUX €Tr0o TpUMEHEeHHEe K
norepmnenuemMy u cBuigetrent. CBoro
MO3UILIMI0 OHM OOOCHOBBIBAIOT pa3inyueM
B MpPOLECCYaJIbHOM CTaTyce€ yKa3aHHbIX

JIMLL 1 HEOOXOAMMOCTBIO 3allIUThI UX TTPaB
u cBobox. beccmopHo, 4TO mpo-
lieccyajbHble CTaTyChl OOBUHSIEMOTO U
Noa03peBAEMOro ¢ OOHOM CTOPOHBI,
MOTEpHEeBIIEr0o W CBUIAETES C IPYroi,
pa3iauuyHbl. Tak, OOBUHSIEMBIU WU
MOJ03peBaeMblil BIIpaBe OTKa3aThCsl OT
JauyM MoKa3aHWil. 3aKOH TapaHTUPYET UM
JaHHOE MpaBO M He IpeaycMaTpuBaeT
BO3MOXHOCTU TPUBJIEUEHUS] UX 3a TaKOM
OTKa3 K YroJIOBHOW OTBETCTBEHHOCTU
(cT.cT. 46, 47 YIIK P®). A mioreprieBIImii
U CBUAETEJNb HECYT YTOJOBHYIO
OTBETCTBEHHOCTh 3a OTKa3 OT Aauu
nokazaHui aubOO 3a Javyy 3aBE€AOMO
JIOXHBIX nmokazaHuii (ct.ct. 307, 308 YK
P®). OnHOBpeMeHHO C 3TUM MOTEP-
MeBIIUIH M CBUAETEJb MOTYT OBITH
MOABEPTHYTHI PUBOJIY B CIydae UX HESIBKU
0e3 yBaXXUTEJbHBIX MPUUYUH IO BHI3OBY
caenoBates (ct.cT. 42, 56 YIIK P®). Yto
K€ KacaeTcsl NMPUMEHEHUs] TPUHYIU-
TeJIbHOTO OCBMIETEJIHCTBOBAHUSI K HUM,
TO CJOXHO BBIJACJUTh KaKHe-TO
00CTOSATENbCTBA, KOTOpBIE O bl
00OCHOBBIBAJIM €TI0 MPUMEHEHUE K OJTHUM
Y HeIIpUMEHEeHMe K apyrum [13].

(c) O6GBUHSIEMBIM M MOTEpHEBIIUMI
(cBUOeTeab) B paBHOW Mepe HeECyT
00s13aHHOCTb a4l 00pa3lioB, OJHAKO UX
MoJiydyeHHue BO3MOXHO Ha OCHOBAaHUM
MocTaHOBJEHUS cyna.TpeTesl rpymnia
aBTOPOB IIpeajiaraeT MNpeayCMOTpPeTh
3aKOHOM Kak JJ1s1 OOBUHSIEMOTrO, TaK 1 IS
MOTEepHeBIIEer0, BO3MOXHOCTh MPUHY-
JUTEJILHOTO TTPOU3BOJACTBA OCBUACTEIbCT-
BOBaHUSI, TOJYYeHUSI OO0pa3loB, OJHAKO
Ha OCHOBaHMU peuieHus cyna. [Ipu aTom
4acTb CTOPOHHMKOB JAaHHOIO MOAXO0ja
npeajaraeT MpeaycMOTpeTh IpeaBapu-
TE€JbHBIM CyHeOHBIH KOHTPOJAb OIS
MPUHYIUTEIBHOIO TIOJIYYEHUST 00paslioB,
a Ipyras 4acTb - HOCJeayolnii. B mpoekTe
VIIK P®, pazpaboTaHHOM rocyaapct-
BEHHO-IIPaBOBBIM ynopaBjeHUEeM
[TpesunentaP®, npeniaraiock 3aKpenuTh

Xykykuii Tapxkukotnap XypHanu // Xypxan lNpaBoBbix uccneposavuii // Journal of Law Research

14



F'ambapsin Aptyp CupekaHOBUY

B VYIIK P® npuHyauteabHOE
MPOU3BOACTBO OCBUACTEILCTBOBAHUS IS
obecrieueHus TTOJy4yeHHUsI 10Ka3aTeIbCTB B
ciayyae, "eciau KTO Obl TO HUA OBLJIO 3TOMY
MMPOTUBOAEHCTBYET , HO Ha OCHOBaHUU
cyaeobHoro peueHust (ct.ct. 202, 203). B
claydyasix, He TepIsIIMX OTjJaraTejbCcTBa,
aBTOPBI JAHHOI'O IPOEKTa AOIYCKaIu ero
MPOU3BOICTBO 6e3 MOJIYYEHUS
pa3pelieHusl cyga, HO ¢ 00s13aTeIbHbIM
MOCAeAYIILIUM yBeIOMIEHUEM 00 3TOM
COOTBETCTBYIOIIMI Cyl B CPOK He Oosee
24 yqacoB [14]. B TteuyeHue 24 4yacoB ¢
MOMEHTa Hayajla TpPOU3BOJACTBA
OCBMIETEJIbCTBOBAHUS (IMOJYUYEHUS
o0pa3loB AJSI CPAaBHUTEJIbHOTO
HCCIEeNOBaHUSA) cJeaAoBaTeab WIU
JO3HaBaTeJdb YBEIOMIISIET CYAblO U
MPOKypopa O TMPUHYAUTEIBHOM IPOU3-
BOJCTBE CJIEACTBEHHOTrO aeicTud [15].

B uenom, npu cobaoneHun npruHIKIIA
COpa3MepHOCTU BMEIIaTeIbCTBO B
coMaTMyeckue IpaBa OOBUHSIEMOTO
MPOTUB €ro BOJU HE SIBJISIETCSI CIIOPHBIM,
B TO BpeMsI KaK BOIIPOC BMelIaTebCTBA B
coMaTUYeCKHWe MpaBa MOTEPIIEBIIETO
(cBUmeTens) MpOTUB MX BOJU TpeOyeT
cucteMHoro pelieHus.IIpaBga, mortep-
MNEeBIIUNA YX€ HBIIETCHd XKEPTBOM
NpecTynjJeHusI, WU OH O0oJyiee YeM
YYBCTBUTEJIEH K OTPaHUUYEHUIO JIIOOBIX €ro
MnpaB M, B YaCTHOCTH, COMATUMUYECKUX
MpaB, a CBUIAETEIEM HEPEAKO SIBISIETCS
JINLIO, KOTOPOE HE MMEET OTHOIUEHUS K
MPECTYIUIEHUIO, CIeA0BaTeIbHO, OrpaHu-
YyeHHEe €ro COMaTUYECKMX IpaB TpedyeT
JIOMOJHUTEJILHOTO 000cHOBaHU. OgHaKo,
HEJIb3$s1 UTHOPUPOBATh TO OOCTOSATENBbCTBO,
YTO BO MHOTIMX CJIyyasiXx, Hampumep, 0e3
CcyneOHO-MeAUIMHCKON 3KCMEPTU3bl MO
YyTOJOBHOMY  JeJly HEBO3MOXHO
YCTAaHOBUTb UCTUHY U MIPUBJIEYb BUHOBHBIX
K OTBETCTBEHHOCTH [16].

3akjiueHue CyaeOHO-MeAMIIMHCKOMN
BKCHEPTU3bl MO PSAYy MpeCcTyMJIeHUM
MPOTUB JIMUYHOCTHU SIBJISIETCS HE TOJIBKO

CPEACTBOM PaCKPbITUSI MIPECTYIIEHUSI, HO
U E€IUWHCTBEHHBIM  JONMYCTUMBIM
TOKAa3aTeJIbCTBOM, OOOCHOBBIBAIOLIUM
OTHeJIbHbIe OOCTOSITEJIbCTBA, KOTOpHIE B
CBOIO OY€peIb COCTABISIOT IPEIAMET
nokasbiBaHUs. Tak, cornacHo ct. 108 YIIK
PA, npu npou3BOACTBE MO YroJOBHOMY
JIeJIy HEKOTOpPbIE OOCTOSITEIbCTBA MOTYT
yCTaHaBJAMBATHCS TOJBKO TIOCJE
MpeaBapUTEJbHOIO MCCJIeIOBaHUS U
MOJIyYCHMST ONIPEICTEHHBIX 10KA3aTEIbCTB.
Hanpumep, npuyrMHBI CMEPTU U XapaKTep
MPUYMHEHHOTO 3JI0POBBIO Bpeia - TOJIbKO
MOCJIE COOTBETCTBYIOLIETO 3aKIIOUYECHUS
cyneOHO-MenMIMHCKOro skcnepra. Ha
NMpakTUKe MOCPEeACTBOM pa3JIMUYHBIX
IOKa3aTeJIbCTB BO3MOXHO OOOCHOBAaTb
(bakT coBeplIeHUSsI MPECTYIUICHUS TIPOTUB
JIMYHOCTH, OJHAKO XapakKTep M CTeleHb
Bpela, MPUUYUHEHHOIO 310POBbIO, MOXET
OBITh IOKa3aH TOJBKO COOTBETCTBYIOIIMM
3aKJII04YeHUEM aKcerepTa. Jlo Tex mop, moka
MO0 YrOJOBHOMY J€Jy 3aKJIIUYEHUEM
BKCIepTa He OyIeT YTBEPXKIEH XapakTep
U CTelNeHb Bpeaa, NPUUYUHEHHOTO
300POBbIO, OTIIPABJIIEHWE MNPaBOCYAUS
HEBO3MOXHO. Hampumep, A. NpUYMHWI
HOoXOM B. mpoHukKamlnyw paHy (Ha
MpakTUKe MPUYMHEHNUE MPOHUKAIOLIETO
paHeHUsI CUMTaeTCsl MPUYMHEHUEM JIUILY
TSIKKOTO Bpeaa 310poBbi0). CoOpaHHBIMU
Mo JeJly MOKa3aTeJbCTBAMM - 3aIlMCSIMU
KaMep BUIEOHAOIIOACHUS U TTOKA3aHUSIM
CBUJETEJNICH, YCTAaHABJIMBAETCS, YTO BpEI
MNPUYUHWI A., OIHAKO €ro HEBO3MOXHO
MPUBJIEYb K YTOJIOBHOI OTBETCTBEHHOCTH,
TaK KakK XapakTep U CTelleHb Bpeja,
npuyrnHEHHOTO B., He ObLT ompeneneH
CyneOHO-MEIUIIMHCKOM 3KCTIepTU30i[17].
Ecnu rocymapcTBo mpuMHUMAaeT MOAXOI,
COrJIJaCHO KOTOPOMY B COMAaTUYECKHE
MpaBa MOTEPIIEBIIEr0 MOXHO BMEIIATHCS
HWCKJTIOUUTEIBHO C €r0 COrJIacusi, TO 3TO
O3HayaeT, YTO IpMUBJIEUYEHUE JUlla K
YTOJIOBHOIM OTBETCTBEHHOCTH MO PSIIY e
MyOJIMYHOTO OOBUHEHUSI OYIET 3aBUCETh
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OT ycMOTpeHus morepneniiero. Ecau mo
yKazaHHOMYy mpumepy B. oTkaxercs ot
y4acTusl B 9KCIEPTU3e, TO coriaacHo cT. 108
VIIK PA, 6ynetr He BO3MOXHO ITPUBJICYb
A. K YyTOJIOBHOI OTBETCTBEHHOCTH.
OtMmeTuM, 4TO, paccMaTpuBasl Xajlo0y
3asBuTeNIsI Ha 4. 4 ¢T. 195 VIIK PO u cT. 28
®3 ot 31 mag 2005 r. Ne 73-®3 "O
rocyIapCTBEHHON CyaeOHO-3KCIepTHOMI
nesaTenbHocTu B Poccuiickoit ®ene-
panuu”, KOTOpHIE MO €ro MHEHUIO He
coorBeTcTBYIOT KoHcTutynum PO,
MOCKOJIbKY coOJepKalluecss B HHUX
MOJIOKEHMST MO0 CMBICIY, TPUAABAEMOMY
UM TIPABOINPUMEHUTEILHOM MPaAKTUKOM,
JIOIYCKAalOT B OTHOILIEHUU OOBUHSIEMOIO
MPUHYAUTEIBHOE IIPOBEICHUE CyIeOHO-
MEIUIIMHCKOMN IKCIIEPTU3bI, HE CBI3aHHOM
C YCTAaHOBJICHMEM XapaKTepa U pa3Mmepa
Bpeaa, NPUUYMHEHHOrO IPECTYIJICHUEM,
UJIX YCTpaAaHEHUEM COMHEHUU B
COCOOHOCTH OOBMHSIEMOTO CaMOCTOSI-
TEJbHO 3alllMILIATh CBOU MPpaBa X UHTEPECHI
B YIrOJOBHOM CYJIONPOU3BOIACTBE,
KoHcTuryumonuslt cyn P® B
onpeaeneHue ot 13.10. 2009 r. Ne 1313-0-
0 ykaszan caenywouee: "[lo cmbicay
YTOJJOBHO-MIPOLIECCYaJbHOIO 3aKOHA,
corjacue OOBHMHSIEMOTO Ha IPOBEIECHUE
cyneOHON SKCHepTU3bl HE TpeOyeTcs.
Hasnauenue um mnpoBeaeHHE TaKou
BKCIIePTU3bl MPU YCJIOBUU COOJIONCHUS
YCTAaHOBJIEHHOMW YTOJIOBHO-TIPOIIEC-
CyaJIbHBIM 3aKOHOM IMpOLEeaAypbl U
o0ecneyeHUM MNOCenyloleil CcyneoOHOoMn
NMPOBEPKU U OLIEHKM TMOJYYEHHBIX
JI0Ka3aTeJIbCTB HE MOTYT ObITh paclieHEHbI
KaK HeIONyCTUMOE OrpaHUYEHUE
KOHCTUTYLMOHHBIX TpaB, MOCKOJbKY MX
COBEpIlIEHUE MpearnojaraeT JOCTHXKEHUE
KOHCTUTYLIMOHHO 3HAUYMMBIX ILieJei,
BBITEKAIOLIMX U3 4. 3 CcT. 55 KoHcTUTyLIMM
P®" [18]. Kak MBI BUaUM, 3asIBUTEb IO
MTaHHOMY JIeJly U3HAYaJIbHO HE OCITapuBall
KOHCTUTYLIMOHHOCTh MPUHYIUTEIHLHOTO
NMPOU3BOACTBA  JKCHEPTU3Bl OIS

OIpeNEICHUS XapaKTepa U CTENEeHU Bpeaa,
MPUUYUHEHHOTO €r0 3I0POBBIO.

He numaer nu cebsg rocymapcTBO
BO3MOXHOCTH OCYIIECTBJICHUS BaX-
HEeWIe KOHCTUTYLIMOHHOW (DYHKIIMM 10
obecneyeHUI0 0e30MacHOCTU YEI0BEKa U
OOpbOBI C TMPECTYMHOCTHIO, OCBOOOAUB
MOTEPIIEBIIETO OT OOSI3aHHOCTU Yy4aCTHUS
B »3kcneptuse. Ilomaraem, 4yTto B
OIMMMCAHHON CUTyallMM KOHCTUTYLIMOHHAS
(GyHKIOMSI rocymapcTBa OCTaHETCH
HepeaIM30BaAHHOM.

ApMsiHCKas peaibHOCTh. CoriacHo m. 3
n449.2ct.59, m.3n449.5¢cT.63, m.314y.
4 cT. 65, m. 4 4. 3 c1. 86 YIIK PA,
MNOTEpHEBIINI, MOAO3PEBAEMbIii, OOBU-
HSIE€MbIAi W CBUAETEJb IO TPeOOBAHUIO
OpraHa, OCYIIECTBJSIOILIETO YrOJIOBHOE
MMPOU3BOACTBO, O0S13aHbI MOABEPIHYTHCS
OCBUAETEIbCTBOBAHUIO, BKCHEPTU3E U
MEIUILMHCKOM IPOBEPKE, MAKTUIOC-
Komnuu, (ororpadupoBaHUIO, a TaKXKe
NpeaoCTAaBUTh HWHbIE OO0pa3lbl AJIS
CPaBHUTEJIILHOTO HCCIeAOBaHUSA. Takum
00pa3oM, BbBILIEYKA3aHHBIE YYACTHUKU
YyITOJOBHOTO TPOU3BOJACTBA HECYT
00513aHHOCTh Jayud O0O0pa3moB WU
00S13aHHOCTb MMOJABEPTHYTHCS OCBUIETEIILC-
TBOBaHMUIO. APMSIHCKOE IPOLIECCYalbHOE
npaBo MmpeaycMaTpuBaeT KakK MJIs
OOBMHSEMOTO, TaK W IJIsI MOTEPIIEBILIETO
U CBUAETEISI OO0S3aHHOCTh y4acTUS B
BBILLIEYKA3aHHBIX AEWCTBUSX, OIHAKO Ha
MpakTUKE BOMPOC O AOMYCTUMOCTH B
JTAaHHBIX CJiydyasgX OCYIIECTBICHUS
CJICACTBEHHOTO OEWCTBUS B MPUHYIMU-
TEJbHOM MOPSJIKE, BCErma ocCTaBaJiCs
CIIOPHBIM. APMSIHCKHE CJI€A0BATEIN TaKXKe
n30eralT B MNOMNOOHBIX CJaydyasx
TIPUHYIUTEBHBIX CJIEACTBEHHBIX JCUCTBUM.
Jleqo B ToM, YTO 3aKOHOIAaTeJdbCTBOM PA
HE TIpeaAyCMOTPEHBI MEXaHMU3MBbI
NPUHYIUTEIBHOTO COBEpPILIECHUS
YKa3aHHbIX JECWCTBUM, a TaKXe HOpU-
IUYecKass OTBETCTBEHHOCTb 3a HeE
WUCHOOJHEHUE OOBUHIEMBIM JUOO
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MOTEepPNEeBIIUM CBOUX MPOILECCYyaJlbHbIX
00SI3aHHOCTEN.

(a) INozuuus CneacTBEHHOrO KOMUATETA
PA.CnenctBeHHBIM KoMutTeToM PA Obln
MOJATOTOBJIEH 3aKOHOIPOEKT O BHECEHUU
nononHeHuidn B YK PA, kKotopbiMm
MpeaycMaTpuBaIoCh JOMOJTHUTh KOJIEKC
HoBolt cT. 339.1, npeaycmaTpuBaloliei
OTBETCTBEHHOCTb 3a OTKa3 CBUIETEJIEM,
MOTepHEeBIIUM, IMOA03pEBAaEMbIM WU
OOBUHSIEMBIM OT TPEAOCTaBICHUS
o0pa3unoB mo TpeOOBaHMUIO oOpraHa,
OCYIIECTBJISIONUIETO YyTrOJOBHOE
MPOU3BOACTBO, MPU OCBUAETEIbCT-
BOBaHMU, BKCHEPTHU3E, MEIAUILMHCKOM
o0cien0BaHUU, NAKTUIOCKOMNUU JUOO
HCCJeNOBAaHUU B MPEAYCMOTPEHHOM
3aKOHOM nopsiake. I[TocnenHee
00YyCJIOBJIEHO T€M, YTO, COIJIacHO 1. 3 1 4
q.2¢r.59, m.3nd449.5c¢r. 63, m.3udu.4cr.
65, 1.4 4. 3 ct. 86 YIIK PA, moteprieBILImiA,
noao3peBaeMblil, OOBUHSEMBIH MU
CBMIETEAb MO TpeOOBaAHMIO OpraHa,
OCYIIECTBJISIONIETO YyTOJOBHOE
MMPOMU3BOJACTBO, O0sI3aHbl TMOABEPraThCs
OCBUJIETEIbCTBOBAHUIO, 3KCIIEPTU3E U
MEIUILMHCKOM IPOBEPKE, MAKTUIOC-
Komnuu, (ororpadupoBaHUIO, a TaKXKe
NpeaoCTaBUTh MHBIE OO0pa3ubl A
CPaBHUTEJbHOTO HCCIeIOBaHUSA.
[TonyuaeTcsi, 4TO BBILIEYKa3aHHBbIE
YYACTHUKU YTOJJOBHOTO MPOM3BOJICTBA B
Mopsiake, YCTAHOBJIEHHOM 3aKOHOM,
HECyT OO0S3aHHOCTb Yy4yacTus B
OCBUAETENbCTBOBAHUM, DKCHEPTHU3E,
MEIMLIMHCKOM 00CJIeNOBaHUU, JTaKTUIIOC-
Konuu, ¢poTorpaupoBaHUM, a TaKXKe
MpenocTaBieHus] 00pa3loB, B TO BpeMs
KaK HEeT HOpPMBI, IpeaycMaTpuBaloliei
OTBETCTBEHHOCTb 3a OTKa3 OT UCTIOJTHEHUS
YKa3aHHbIX 00s13aHHOCTEN. YacTb 3 cT. 45
3akoHa PA "O mnpaBoBbIX akTax"
yCTaHaBJIMBAE€T, YTO B HOPMAaTUBHO-
MPaBOBBIX aKTaX HE TOJKHbBI IPUMEHSIThCS
HOPMBHI, UCIIOJTHEHU E KOTOPBIX
HEBO3MOXHO WJIM HEMpueMieMo, J1ubo 3a

HEUCIIOJIHEHUE KOTOPBhIX He TMpeayc-
MOTpPEHBbl MNpPaBOBbIE MNOCJIECACTBUS.
CrnenoBaTenbHO, C lieJIbI0 OoOecreyeHus
00s13aHHOCTEM, NPEAYCMOTPEHHBIX
3aKOHOM, B IIPOEKTEe MpeaycMaTpuBaIoCh
BHECTH COOTBETCTBYIOILIEE AOIOJHEHUE O
NPUBJEYEHUU K OTBETCTBEHHOCTH
YYaCTHUKOB YIOJIOBHOTO MPOM3BOACTBA B
cJy4yae MX OTKa3a OT BBHIMOJIHEHUSI CBOUX
00s13aHHOCTEM, NPEAYyCMOTPEHHBIX
3aKOHOM[19]. DTOT mMpoOeKT He MOJIY4YWII
0d00pEeHMS CO CTOPOHBI MCITOJTHUTEIbHOMN
Bi1actu PA ¢ TOil MOTMBUPOBKON, YTO B
ciyyae HEBBIMOJHEHUS yKa3aHHBbIX
00s13aHHOCTE HEOOXOOMMO Mpeayc-
MOTPETh HE YTOJOBHYIO OTBETCTBEHHOCTb,
a BO3MOXHOCTb MNPUHYIMTEJIbHOTO
BBITIOJTHEHUS TIPOLIECCYATTBHBIX AEVUCTBUA.
CnenctBeHHBIM  KoMuteT  PA,
MpUHMUMAasi BO BHUMaHHUE OTCYTCTBUE
IOPUANYECKOM OTBETCTBEHHOCTHU 3a
HEBBINTOJHEHUE npolueccyajJlbHBIX
00S3aHHOCTEN, a TaKXe€ OTCYTCTBHUE
CIIeLIMaJIbHOTO MOPSIAKA TPUHYAUTEIBHOTO
BBIITOJIHEHUSI 3TUX NpolieccyalbHBIX
o6s13aHHOCTel, 30.03.2017r. obpaTriicsa K
[TpaBurtenscTBY PA, peanoxus o0CyIUTh
BOIIPOC pa3paboOTKM MNpOEKTa HOopMa-
TUBHO-IIPAaBOBOrO akTa, INpeaycMaTpu-
BalOIIEro IMOpSJAOK MPUHYIAUTEIbHOTO
BBITTOJTHEHUSI MPOLECCYaIbHON 00s13aH-
HOCTU TIO TMOABEPTraHUI0 OCBUIETENILCT-
BOBAHUIO, 3KCHEpPTU3E, MEAUILIMHCKOMY
o0cyien0BaHUIO, JaKTUJOCKOMNUMU,
(goTorpadupoBaHuIO, a Takxke OOSI3aH-
HOCTHU 10 MPEIOCTaBJICHNIO 00pa3lOB.
(b) IlpaBoBas mo3uums I'eHepanbHOI
MPOKYypaTyphbl PA.OTHOCHUTENBHO
YKa3aHHOTIO 3aKOHOIpoeKkTa ['eHepanbHas
npokyparypa PA oTmetruna, 4yTo KaKUM-
JINO0 HOPMATHMBHO-ITPABOBBIM aKTOM HeE
yCTaHOBJIEHA TMpoleaypa MPUHYIUTEIb-
HOTO MpUBJEYEHUS Juia K
OCBUIETEJbCTBOBAHUIO, BKCIIEPTHU3E,
MENUIUHCKOMY o06Caen0BaHUIO,
¢dotorpacpupoBaHUI0 M TNpoUEaypE
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MoJy4yeHusl o0pa3loB, CJeI0BaTe]bHO,
MpeajaraeMoe IpaBoOBOE PeryjarMpoBaHUe
He MOXET O0ecCIeYyuTbh HEeOOXOAUMYIO
COpa3MepHOCTh MEXJYy OrpaHUYEeHUEM
MpaBa 1 1eJIblo, KOTOPYIO MpeanoaraeTcs
JOCTUTHYTh B pe3yjJbTaTe »3TOTO
OrpaHUYEHMUSI.

I[To Hamemy MHEHWIO, JaHHas
no3uuus Ilpoxkypatyper PA saBasercs
KpaiiHe crnopHoil. Tak, 3aKoHOmaTeJb-
ctBoM PA mpemycMoTpeHBl 3aKOHO-
naTtesibHbie (HE€ TIpoLecCyalbHbIEC)
OCHOBaHUS O OOECIedYeHUS IpHu-
HYIUTEJIbHOTO BBINOJHEHUS OO0sI3aH-
HOCTU OOBUHSIEMOTO, KOTOpbIE OYyayT
npeacTaBieHbl HUxe. Kpome Toro,
EBpomnieiickuit cyn no neny Caaumxosn
npotuB Poccum (Salikhov v. Russia,
03.05.2012r.) paccMoTpen TecT "Ha
MPeayCMOTPEHNE 3aKOHOM' NPUMEHEHMS
NPUHYIAUTEIbHBIX Mep MpU U3IBITUU
o0pa3uoB y jaulia, OOBUHSIEMOTO B
M3HACUJIOBAHMU, U yKa3aj, YTO COTJIacHO
YyIrTOJOBHO-IpOLEeCCYyalbHOMY
3aKoHoaaTelbCcTBY P®, nnas B3ATUS
OMoOrnYecKrx oopas3LoB corjiacue Jula
He TpeOyeTcsl, a TakxXKe He 3ampelaercs
CJIeACTBEHHBIM OpraHaM IpPUMEHSITh
NPUHYIUTEIbHbIE MEPBI, €CIAU JUILO0
JOOpOBOJILHO HE€  y4YacTBYET B
COOTBETCTBYIOIIUX AelcTBUSIX. EBpo-
MEUCKUN Cyd, NMPUHIB 3a OCHOBAHUE
COOTBETCTBYIOIIIEE 3aKOHOAATeIbCTBO PD,
OTMETMJI, YTO NMPUMEHEHUE TMPUHY-
JUTEJIbHBIX Mep MpU B3SITUU 0Opas3lioB
caMo Mo cebe He SBJISIETCS HE3aKOHHBIM.
I[Tpu stom B cT. 202 YVIIK P® He
MPeayCMOTPEHO CIelIMaIbHOE MOJIOXKEHNE
OTHOCUTEJIbHO MPUHYAUTEILHOIO U3bSITUS
o6pasuos. [lomyuaercs, yto EBponeiickuii
CyI Aaj TIOJOXMTEIbHYIO OLIEHKY TeCTy
"Ha  TIpedycMOTpeHHe 3aKOHOM"
OTHOCUTEJIbHO TMPUMEHEHUs MPUHYIU-
TEeJIbHBIX MEp IMpU B3ITUU OOpPasloB Y
OOBMHSIEMOTO, B T€X YCJOBHUSX, KOrja B
VIIK P® He npeaycMOTpeHO KaKOro-Jmoo

MOJIOXEHUS JTUOO 0CO00ro IpaBOBOTO
peryiupoBaHMUs OTHOCHUTEJIbHO
MPUHYIUTEIBHOTO U3bATUS 00pas3oB. 13
no3uuuu EBpomneiickoro cyma BbITEKAeT,
YTO TIPUHYIUTEJbHOE TIOJyYeHUe
o0pa3uoB camMo mo cebe sgBIsIeTCS
3aKOHHBIM, €ciau: 1) corjacue auua He
TpebyeTcsd 3aKOHOM, 2) 3aKOHOM He
MpeaycCMOTpEeH 3ampeT BBINOJHEHUS
MOJOOHBIX I CTBUIA.

KpoMe »TOoro, maHHasg no3uuLus
I'enepanpHoOil mpokypatbl PA KpaiiHe
oIacHa, TaK KakK Ha MpakKTUKe OHA MOXKET
Mapajn3oBaTh BCE YTOJOBHOE TTpaBOCYIME,
MOCKOJIbKY PYKOBOJCTBYSICh TOM ke
JIOTUKO MOXHO OOBSIBUTH, YTO 3aKOHOM
cneluaJbHO HeE TpeAyCMOTpeHa TaKXe
BO3MOXHOCTb BBIMOJHEHUS] HNPUHYIU-
TEeJAbHBIX 3KCIEpPTU3, 00 OMmacHBIX
MOCJEACTBUSIX Yero HaMHU yxXKe OBLIO
OTrOBOPEHO.

[TpaBoBbIE OCHOBBI TIPUHYAUTEIBHOTO
nojqyyeHuss oopasuos. Ecau snumo 6e3
YBaXXUTEJIbHON MIPUUMHBI HE SIBISIETCS T10
BBI3OBY OpraHa, OCYIIECTBISIOIIETO
MMPOU3BOJACTBO, TO MPUMEHSIETCS Mepa
MPUHYXAEHUS B BUIE MPUBOJIA, KOTOPOI
obecneynMBaeTcsd MNPUHYIUTEIbHOE
HUCMOJHEeHUEe O0SI3aHHOCTU SIBUTHCSI MO
BBI3OBY OpraHa, OCYIIECTBISIONUIETO
YTOJIOBHOE TpOM3BOACTBO. OgHAKO Ha
NMpakTUKe BO3MOXXHBI cjlydyau, Koraa
MOABEPrHyTOE MPUBOAY JUIO OTKAa3bI-
BaeTcsl OT MCHOJHEHHUS  MHBIX
00513aHHOCTEN, MPEIYCMOTPEHHBIX 3aKO-
HOM, a TaKXXKe OT y4acTusl B IPOU3BOICTBE
CJIEICTBEHHBIX OeicTBUil. bosee Toro,
YUaCTHHMK Ipoliecca MO BHI30BY OpraHa,
OCYILIECTBJSIOIIEro MPOU3BOICTBO, B
COOTBETCTBYIOIIUI JEHb U Yac MOXET
(opmManbHO SIBUThHCI B  OpraH,
OCYILLECTBIISIIOIIMI TPOU3BOACTBO, OMHAKO
OTKa3aTbCsl OT ydacTWUsl B MPOM3BOJCTBE
CJIEICTBEHHBIX AeWicTBUi. Hampumep,
OOBUHSEMBII SBJISIETCS B KaOWHET
ciedgoBaTeasI, HO He pa3peliaeT
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OCBHMIETEILCTBOBATH CBOE TEJIO JIMOO B3SITh
o6pa3upl Tesa. ITomaraeM, 4To B TOJOOHBIX
cIydasX JOKHBI ObITh TPUMEHEHBI MHbBIE
MeXaHM3MbI, 00€CIIeYNBAIOLIME TPUHYIM -
TeJIbHOE MCIIOJTHEHME TpOoliecCyalbHBIX
o0s13aHHOCTel. 3aKOHOIATEJIbHbIC
OCHOBAHMSI TPUHYIUTEIBHOTO HCIIOJ-
HEHUS WMHBIX ITPOIeCCyaJbHBIX 00S-
3aHHOCTel npenycMotpeHbl B YIIK PA u
B 3akoHe PA "O monmuuun”. Tak, cornacHo
n. 8 4. 4 ct. 55 VIIK PA, caemoBarenb
YVIIOJJHOMOYEH HEMEIJIEHHO IOJYYUTh OT
opraHa OO3HAHUSA COIAECHUCTBUE IIPU
OCYIIECTBJICHUM CIEACTBEHHBIX M IPYTUX
npolecCcyalbHbIX AeicTBUl. COrjaacHo CT.
11 3akona PA "O monuuun", moauums, B
MOPSIIKE W B CIIydasix, IPeayCMOTPEHHBIX
3aKOHOM, 00si3aHa OKa3bIBaTh CONIEHCTBIE
JOJDKHOCTHBIM JIMIIAM TIpU MCTHIOJHEHUM
MMM CBOMX JIOJDKHOCTHBIX O0SI3aHHOCTEH,

€Clin OTACJTbHBIC rpaxXagaHE€ HEC
IIOAYMHAIOTCA 3aKOHHbIM Tpe6OBaHI/IHM
9TUX JIN1 nin OpenATCTBYIOT

OCYIIECTBJIECHUIO UX OOJXHOCTHOM
nesaTeabHOCTU(KYypcuB - aBTtopa) Ecau
YYaCTHUK IPOM3BOACTBA HE MCIIOJHSET
CBOM ITpOlleCCyaJibHbIE OOSI3aHHOCTH,
MPeTnsITCTBYET MPOU3-BOACTBY CJEACT-
BEHHBIX OEWCTBUM CJIeaoBaTeJeM, TO II0
MOPYYEHUIO CJIEAOBATEIIS U B CUJTY 3aKOHA
OpraH AO3HAaHUSA JOJXEH OKa3aTh
COIEMCTBUE CIENOBATENI0, MPUHYIAUB
JIMIIO WCMOJHUTh CBOIO MPOLECCYATbHYIO
00S13aHHOCTD.

[Tonvuusa PA mpu MCIIOJHEHUU CBOEM
00513aHHOCTA MO OKAa3aHUIO COAEUCTBUS
clenoBaTeNl0 MOXET TMPUMEHUTh
(usznueckyw cuiay, cHeluaaibHbIC
cpenctBa. Tak, cornacHo cT. 31 3akoHa PA
"O moauuuu", COTPYAHUKU MOJTULIUU
WMEIOT MpaBO MPUMEHSTh CHeLMaJbHbIe
CpeACTBa, MMEIOIIMECs] B PaclopsKeHUU
MOJULIMKU, TIPU TIPEOAOJEHUU HEIOBU-
HEHOBEHUSI UM IIPEeCeYeHUU COMpo-
TUBJIEHUSI, OKa3bIBA€MbIX COTPYIAHUKY
MOJUIMU WM JIMIIaM, OKa3bIBalOIIUM

COIEeNCTBME B OXpaHE OOIIECTBEHHOTO
nopsiika, U B 60pb0e C MPeCTYIIEHUSIMUA
BBITIOJTHSIIOIIMM CBOM OOILIECTBEHHbIE WJIN
cly>keOHbIe 005I3aHHOCTU, WJIM B Ciydae
HEMMOBUHOBEHMUS  HUX  3aKOHHBIM
TpeboBaHUsIM (KypcuB - aBTopa). Eciam
y4aCTHUK Ipollecca He MOBUHYETCS
3aKOHHBIM TpeOOBaHUSIM clieaoBaTeNsl 1
He HMCHOJIHSAET CBOM IIpoleccyalbHbIe
00513aHHOCTU JMOO TMPENITCTBYET
MPOU3BOACTBY CJIEACTBEHHOI IesTelb-
HOCTU, TO COTPYAHUKHU TOJULIUU B
KauyeCcTBe CIELMaIbHBIX CPEACTB MOTYT
HUCII0Jb30BaTh PE3MHOBBIE AYOMHKMU U
HapyyHuku. CoryacHo cT. 30 ymoMsiHyToro
3aKOHa, B cjJydyasX HeMOAYMHEHUS
3aKOHHBIM TpeOOBaHUSM COTPYAHUKA
MOJIMLIMM, TPOSIBIEHUSI HETTOBUHOBEHUS
WJIM OKa3aHUSI COMPOTUBIICHMS, a TaKXKe
B LIEJIIX CAMOOOOPOHBI COTPYAHUK
MOJUIMU MMEET IpaBO MPUMEHUTh K
MPaBOHAPYLIUTEISAM pusuueckoe
NpUHYyXaeHue (B TOM 4YHCJIe MpPUEMBbI
pyKomamHoro 00s), a TakxXe Heo0-
XOJMMBI€ TIOAPYUYHBIE MPEaAMEeThbl, €CIu
HEHACUJbCTBEHHBIE CpEeACTBa He
o0ecrneynBaloT BBIMTOJHEHUS BO3JTOXEH-
HBIX Ha MOJMLNI0 00SI3aHHOCTEM.

[IpuMmeHeHne (PpU3UYECKOUN CHUIIBI,
ClmeuuaJbHBIX CPEACTB B KauyecCcTBe
UCKIIOUUTEJbHOU MEpPbl JOJXKHO OBITh
HCIIOJIb30BAaHO B CiIyyasix U B TOpSIKeE,
MPeIyCMOTPEHHOM 3aKOHOM IOCTOJIBKY,
MOCKOJIbKY 3TO HEOO0XOOIMMO s
HCTIOJIHEHMST KOMITETEHTHBIM JIMLIOM CBOMX
00s13aHHOCTEM, €CJIM HCIOJHEHUE DTUX
00513aHHOCTE HEBO3MOXHO 00eCIeUMnThb
WHBIMU CPEICTBAMMU.

[Tonyuynts oGpazenr MPUHYAUTEIBHO
0O yCTAaHOBUTH YTOJOBHYIO OTBETC-
TBEHHOCTb 3a OTKa3 OT IpPeAOCTaBJICHUS
obpaszua ("unu" 6o "u"?). 'eHepanbHOI
npokypatypoii PA Takxke ObUIO yKazaHo,
YTO €CJIM 3aKOHOM MpeaycMaTpUBaeTCs
BO3MOXHOCTh MPUHYAUTEIHHOI'O IIOJIY-
YeHHUs y Jula oO0pa3loB, MPUHYAMU-
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TEJIbHOTO0 OCBUIETECJIbLCTBOBAHUSA WU
MPOBEACHUS SKCHEePTU3bl B OTHOIUEHUU
MOCJIEAHErO, a TAKXKE MPUBJICYCHUS €ro K
Yy4aCTU B MHBIX CJIEACTBEHHBIX
NEUCTBUSIX, TO HUYEM HE OIIpaBIaHO
MPUBJIEYUEHUE JIMIIA MOCTE BTOr0 K
YTOJJOBHOM OTBETCTBEHHOCTM 34 OTKa3 OT
npenocTaBieHUs oOpasua. DTo Mpexae
BCEro OOBSCHSAETCS TE€M, YTO B JTAaHHOM
cjJiydyae oOpraH, OCYUIECTBISIOIUINNA
MPOU3BOACTBO, MO CYILIECTBY MPUMEHWII
MOPSIAOK MPUHYAUTEIBHOTO ITOJYYECHUS
HEOOXOIMMBIX JAHHBIX, TIPEAYCMOTPEHHBIX
3aKOHOJATEJIbCTBOM, M B JAHHOM CJIy4yae
OITACHOCTb MCXOMIasl KaK OT JIMIA, TaK
U €T0 JACSTHUSI HEUTPAIU3YETCS, TOCKOJIBKY
HE HAHOCUTCS Bpeaa TeM OOIIECTBEHHBIM
OTHOILIEHUSIM, KOTOPbIE HAaNpaBJEHBI
MyOJUYHBIMA YYaCTHUKAMM YTOJOBHOIO
MMPOM3BOJICTBA HA BCECTOPOHHEE, IMOJHOE
1 OOBEKTUBHOE pacciiefoBaHUE ae1a oo
Ha 3all1Ty UCIIOJHEHUS MPOLECCyaTbHOMU
(byHKLIMM PacCKpBITUS KaXIOrO0 COOBITUS
MPECTYTUICHUSL.

CrnenoBaTeIbHO, HEOOXOMUMO U30paTh
OIIMH M3 BO3MOXHBIX IBYX BapUaHTOB, B
YaCTHOCTHU: JMUOO0 YETKO YCTAaHOBUTh
npoueaypy MNpPpOU3BOACTBA BBILIE-
YKAa3aHHBIX TIPUHYIUTENBHBIX OECUCTBUN,
JIN0O YCTAaHOBUTH YTrOJOBHYIO OTBET-
CTBEHHOCTb 3a OTKa3 OT y4YacTUSI B OTUX
JNEUCTBUSIX.

Kak 06b1710 OTMEUYEHO BBIlIE, COIJIACHO
MO3UILINU MCIIOJHUTEIbHOM BiacTu PA, 3a
HEUCIIOJHEHHUE OOSI3aHHOCTEW IO maye
o0pa3uoB, MO IMPOXOXIECHUID OCBU-
JIETEJIbCTBOBAHMS I YYACTHUIO B SKCITEPTU3E
HEOOXOIMMO MPEAYCMOTPETh HE YIOJIOB-
HYIO OTBETCTBEHHOCTb, a MOPSIOK MTPUHY-
JIUTEIbHOTO UCITOJITHEHUSI O0S13aHHOCTEH.

To, 4TO HEUCIOJIHEHUE OPUANIECKOMN
00SI3aHHOCTU BJECYET HOPUIAUYECKYIO
OTBETCTBEHHOCTb, MMEET 3HAYECHUE
opuandyeckon akcuomsl. [lonaraem, 4to
B CJIy4ae HEMCIIOJHEHUS MPOLECCYaTbHbIX
00S1I3aHHOCTEM MOJIKHBI HACTYIIUTb JBa

MMPaBOBBIX MOCJEACTBUS: IOpUAMUYECKas
OTBETCTBEHHOCTb U TPUHYXKIECHHE K
UCIIOJIHEHUIO obsi3aHHocTel. Tak, eciu
JIMLIO YKJIOHSIETCSI OT HaJIOTrOB, TO 3a 3TO
npeaycMoTpeHa YToJIOBHAash OTBETCT-
BEHHOCTh M MEXaHM3Mbl KOH(pUCKALIUN
HeyIUTaueHHBIX HAJIOTOB.

Ecau nuuo He WCIOJHUIO CBOIO
MpoleccyaabHyl0 00SI3aHHOCTb IO Jaue
o0pa3loB, TO YyxXe uMeeTcsd @QakT
MMpaBOHAPYILIEHMS, 32 YTO JOJKHBI OBIThH
MPEeaYCMOTPEHBI CPEACTBA IOPUANYECKOMN
oTBeTCTBeHHOCTHU. I[lpm 3TOM BUI
IOPUIMYECKON OTBETCTBEHHOCTH 3a 3TO
NpaBOHaApylUIeHUE SIBISETCSI MUCKYC-
CUOHHBIM. MBI, B MOJOOHBIX CIy4yasx,
BOBCE HE€ CKJIOHHBI K HEOOXOIMMOCTU
NPUBJIEYEHUS MCKIIOYUTEIbHO K
YTOJIOBHOI OTBEeTCTBEeHHOCTH. [lomaraem,
YTO B JaHHOM cJyyae MOXHO
NPEeayCMOTPETH, K npuMepy,
nmpoleccyajJbHble CAaHKIUU (B IIPOEKTE
VIIK PA umerwTcsa mpoueccyaiabHbIe
CAHKIMU, KOTOPHIE TIPUMEHSIIOTCST TaKXKe
B X0JI¢ JOCYAECOHOro MpOU3BOACTBA).

[IpuBneyeHrne K OPUAUYECKON
OTBETCTBEHHOCTU 3a HEMCIIOJIHEHMUE
00s13aHHOCTH 10 Jaye 00pas3LoB, caMo IO
cebe, He MCKJIIOYaeT HeOoOXOAUMOCTHU
YCTAHOBJIEHUSI MEXaHU3MOB [IJd
NPUHYAUTEIBHOTO MCIOJHEHUS 3TOM
ob6s3aHHOCTU. [Ipu 3TOM, MpUMEHEHUE
MPUHYXIEHUSI TOJDKHO OBITh KpaliHUM
crmocoboM, TakKk KaK OHO HaxOJUTCs Ha
CTBIKE€ HapylmeHus CT. 3 WU CT. 8§
EBponerickoit koHBeHLIMU. Bo nzbdexxaHue
MOJOOHBIX HapYyIIEHUN yCTaHOBJIECHME
IOPUINYECKON OTBETCTBEHHOCTU MOXET
MMETh MIPEeBEHTUBHOE 3HaUYeHue. JInio nox
YIpO30ii MPUMEHEHMSI TTOA0OHBIX CAaHKLIAMN
MOXET ITOOPOBOJIBHO HCHOJHUTH CBOIO
MPOLIECCYATbHYIO 00SI3aHHOCTD U JIEJI0 HE
JOMAET OO0 TIPUHYIUTETBHOTO MOTYyYeHMS
obpasuoB. Emeé pa3 oTmMeTum, 4TO B
HeMELIKOM U (paHIy3CKOM YTIOJIOBHBIX
nmpolieccax 3a HeIpeaocTaBJIeHUE
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00pas3uoB MpeaAyCMOTPEHbl KaK Mephl
OTBETCTBEHHOCTU, TaK M BO3MOXHOCTb
MPUHYIUTEIBHOTO TTOJYYEHUS 00pas3IIoB.

3akaw4dyeHUus U TpeanoxeHust.B
YroJIOBHOM mpouecce PA 0OOBUHSIEMBIN,
MOTEpPNEeBIIMIA U CBUAETEIb O00sSI3aHbI
MOJABEPTHYTHCSI OCBUIETEIbCTBOBAHMIO,
BKCIIepTU3e, MPEAOCTaBUTh 3K3EMILISIPhI
00pa3LoB. YyacTre B MOJOOHBIX NEMCTBUSIX
He JOJIKHO IoaBepraTh OMAaCHOCTU X
>KU3Hb U 310POBBE.

Ecnu o6BUHSIEMBIA, TTOTEPIIEBILNIA WX
CBUOETENb SBISIOTCS HECOBEPIIEH-
HOJIETHUMM, JHUOO MMEIOT MCUXUYECKOe
3a00Jj1eBaHMe, JIMOO JINILIEHbI BO3BMOKHOCTU
BBIPa3UTh CBOIO BOJIIO M3-3a BO3pacTa WIU
MHBIX TICUXOJIOTMYECKUX OOCTOSITEILCTB, TO
y HUX JOIMYCKaeTCsl U3bIMaTh 00pas3Libl IpU
comlacuu 3aKOHHOTO TpeacraButens. Eciu
3aKOHHBIN TIpEACTaBUTEb OTCTPAHEH OT
MPOU3BOACTBA JIMOO MO MHOU MPUYMHE HE
MOXXET BOBpeMsl MPUHSITH pellleHue u
HEOO0XOIUMO CPOYHO MOJYYUTh 0Opasiibl,
TO TaKue€ Mepbl JOMYCKAIOTCSI TOJBKO IO
peLLeHMIO Ccyaa.

Ecnu o6BUHSIEMBII, MOTEPIEBIINI WU
cBUIETEb 0€30CHOBATEIbHO OTKAa3bl-
BalOTCS OT OCBMIETEIbCTBOBAHMUS,
BKCOEpTU3bl JIMOO OT Jauyu oOpas3loB, TO
B MUX OTHOLUEHUM B XOAe HA0CYAcOHOro
NMPOU3BOACTBA - MOCTAHOBJIEHUHEM
MPOKYpopa, B XOAe CYAONpPOU3BOJACTBA -
MOCTAaHOBJIEHUMEM CyJa, Ha3zHaudaeTcs
wrpad (mpoueccyajabHasi CAaHKLIMS).

OpraH, OCYLIECTBASIOIIMNA MPOU3-
BOJICTBO, MpPEAYIpexXIaeT OOBUHSIEMOTO,
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CyIOM IIPUTOBOpA, ONpeneeHUs JTUOO TOCTAHOBICHUS MOOPOBOJIBHO IPEAOCTAaBUIO OOpa3IIbl,
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pe3yabTaThl MEIUIIMHCKOTO 00CIIEIOBAHMS MOTYT OBITh MCIIOIB30BAHBI (IIPUTOMHBI) VIS Pa3peleHMS
VTOJIOBHOTO fAeja. JIBa yCIoBHSI MpPemTyCMOTPEHBI IS TIpUMEHEHHUS 00S3aTeTbHOTO OCHOBAaHUS IS
OCBOOOXIEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH: HOOPOBOJBHOE IIPEeAOCTABICHUE OOPa3lmoB U
MPeIOCTaBICHNE UX B CPOK. JIeJI0 B TOM, YTO Ha MPaKTHKe BO3MOXHBI CJTydau, KOoTaa JINIO, K IpUMepy,
HCTIOTH30BaBIIIEE AJIKOTOJTh (HAPKOTHUECKOE CPEICTBO) OTKA3BIBACTCS OT SKCITEPTU3HI JIMOO OTKA3BIBACTCSI
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BBITTOJTHEHUS TIPOIIECCYATbHOM 00SI3aHHOCTH, OMHAKO B JaJIbHEHIIIeM BEIPA3IIIO XXeJlaH!e JOOPOBOJIBHO
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JI0Ka3aTeIbCTBEHHYIO 3HAYMMOCTD JIMOO €CIM OTCYTCTBOBAJIa OITACHOCTh yTaWBaHMSI.
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