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Abstract: This article outlines some proposals on how criminal offences in recidivism should be dealt
with and punished by discussing and analyzing distinctive aspects of such crimes as well as addressing
some issues currently existing in recidivism.
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It is obvious that according to the Criminal Law being criminal legal institution,
conviction has a social importance that people, who completed a sentence, are observed
in order to prevent their re-offense or if the aim of punishment was not gained during
the serving, they undergo further administrative control, which leads to complete
achievement of penalty's aim.

While prescribing a penalty to people who did recidivism, court should take into
account the characteristics of previously committed crime, the quantity of crimes and
criminal convictions, the serving of penalty, which were rendered for previous offences,
or release them ahead of time for any basis.

Judges considering recidivism ought to define whether it is general or special
dangerous, only after being sure that offence has been qualified correctly the penalty
might be imposed. According to the article 34 of the Criminal Code, when person being
convicted for intentional crime commits the deliberate crime, which is not similar to
the previous one, it is considered as a general recidivism, it does not influence the next
crime's qualification only because it is not a dangerous or special dangerous type of
recidivism. The offence is qualified in original version.

On the other hand, Court should impose a penalty with the consideration of all
circumstances such as the reasons of previous criminal record. If person not fully
completing the main and additional penalties commits another crime, the one is judged
according to the article 60 of the Criminal Code.

After completing a sentence without conviction time expiration or before canceling
a criminal record of one's, if person commits another deliberate crime, the qualification
does not change since the offences are prescribed in different articles of the Code.

It is not important how many times person have been convicted for different crimes.
The most essential is that whether person was recognized as a special dangerous recidivist.
Judge has authority to impose stricter penalty within sanction, which is according to
the article 59 of the Criminal Code an aggravated circumstance.

While gathering information for the current article, obvious incompatibility in the
notion of recidivism in the Criminal Code, especially, courts are making mistakes in
qualification and prescribing punishment while recognizing an offence as a special
dangerous recidivism for which the characteristic, duration of penalty and quantity of
previous convictions are not significant.

Considering some judicial practice, on May in 2008 the Shurchi regional court heard
the criminal case of G. , according to the article 169 part 3 "a" of the Criminal Code, the
actions were qualified as a theft by dangerous recidivist and imposed 6 years of imprisonment.

In 1999, G. was sentenced for 3 years of imprisonment according to the article 127
part 1 (robbery) of the Criminal Code of 1959. Whereas in 2001, according to the
article 216 part 1 of the Criminal Code G. was sentenced for a year of imprisonment. In
2006 according to the article 168 part 2 and article 228 part 2 G. was imposed 2 years
and 2 months of imprisonment and by President's clemency act on December in 2006
was released from punishment.

Besides that, G. in 2008 committed a theft according to the article 169 of the Criminal
Code. Investigator qualified his commitment according to the article 169 part 4 "b" and
submitted the case to the court.
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The court assessed his actions according to the article 169 part 3 "a" (theft by dangerous
recidivist) and imposed 6 years of imprisonment by rejecting the qualification of article
169 part 4 "b".

Court takes to account for the crime as a dangerous recidivist crime of G. However,
according to Article 34, his offenses are incompatible with the concept of a dangerous
recidivism, as it is a crime envisaged by various articles of the Criminal Code. In fact,
this article does not deal with any special circumstance that is required by law for the
person to be considered dangerous. In our opinion, the qualification of G.'s crimes was
inaccurate, and the sentence was groundlessly assigned. There are no grounds for believing
that a dangerous recidivism was committed because of the crimes envisaged by the
various articles of the Special Part of the Criminal Code.

Another issue is how to deal with the case if it is established that the convicted
person is guilty of another crime, even after the verdict on this case. In this connection,
we can not conclude that "a crime committed repeatedly before the proclamation of the
verdict is repeated or a set of crimes should be recognized as a relentless offense after
the conviction" [6]. Because, according to the requirements of articles 32 to 34, the
notion of conviction was used, but not the concept of declaration of judgement. According
to the article 77 part 2, the convicted person is recognized as a convicted on the day
when the sentence has been entered into legal force.

Consequently, the crimes committed prior to the entry into force of a sentence
should be repeated or a set of offenses, while an intentional offence should be recognized
as a recidivism after a sentence has entered into legal force.

It also states that under Article 34 of the Criminal Code, the offenses committed
similarly to those previously sentenced, and those of the Special Part of the Criminal
Code, which are specially mentioned in the Criminal Code, should also be considered
as a dangerous recidivism.

Based on the requirements of the Decision of the Supreme Court of the Republic of
Uzbekistan dated May 5, 2008 "On matters of qualification of a several offenses", "in
the Special Part of the Criminal Code a deliberate new offense is recognized by a court
as a dangerous recidivist, only after that the one can be judged by complying with the
articles in which recidivism regarded". This explanation prevents misunderstandings in
practice.

It should be noted that in order to bring a criminal offense under article 167,
paragraph 4 paragraph "b", the one must be found to be a special dangerous recidivist
by the court. If a person has been found to be a dangerous recidivist by a court for the
seizure of others' property, his subsequent act shall be recognized as having been
committed by a special dangerous recidivist. Because, the substance of the crime described
in this paragraph is only dangerous recidivists. Other people can not be held accountable
for this item.

In our opinion, if a special recidivist committed a crime in a group, the relevant
article of the Criminal Code should be brought to account with the heavier part of
responsibility for a recidivism, because the social danger of the offender should be
taken as a basis. The actions of other  participants in the offense are qualified with a
lesser part of the article.
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Furthermore, it does not matter whether a person who acts as a recidivist is an
organizer, witness, or assistant in a crime or has also been terminated at the stage of
preparation for the crime or at the stage of assassination [5].

In some articles of the Special Part of the CC, for example, the illegal use of
computer information is made "repeatedly or by a dangerous recidivist", article 2782,
paragraph 2. to be held accountable. However, in some cases, the offense can also be
committed by a special dangerous recidivist. In this case, the issue of qualification for
the case is not reflected in the law. Taking into account the peculiarities of the crimes
committed by such a person, based on the criminal-legal status of the special dangerous
recidivist, in order to eliminate the possible problems with the qualification of the
crime committed by them, a dangerous recidivist "should be included in the article
2782, paragraph 2 "b".

In addition, a number of articles of the Special Part of the CC have been added to
article 2782 paragraph 2, Articles 164, 166, 169 paragraph 2 which states that this
paragraph has been "committed repeatedly or in pre-trial detention" in the paragraphs
3 "a" of the current articles the term "repeated or dangerous recidivist" should be
established as a "dangerous recidivist".

The purpose of such an offer may be that one of the offenders has committed such
a crime once or twice. However, bringing such individuals into line with the so-called
"repetitive or  dangerous recidivist" responsibility is a violation of such principles as
fairness and legitimacy. The reason for this is that the level of social danger of a repeated
or previously convicted person is lower than that of a dangerous recidivist. In addition,
the concept of a dangerous recidivist does not necessarily mean that. Since the convicted
person must have committed twice a crime, from a dangerous recidivist perspective, it
may be understood that the person has committed a crime similar to that previously
committed to the offense to be a dangerous recidivist and, in particular, by the Code,
other articles of the Special Part intentional commission of a new crime. In this case, a
person can be considered a dangerous recidivist only after committing a double crime,
conviction and a third offense. Repeated offenses must be committed repeatedly before
being tried again.

It should be noted that in some cases the courts are punished for the purpose of the
commission of the penalty without paying due attention to the reasons for the crime,
the nature of the offense, the continuation of the criminal activity or the commission
of new crimes.

Considering the above mentioned suggestions, it is possible to contribute to elimination
of serious problems that may be encountered in the examples presented in the practice,
and in the case of irregular reforms in the judicial sphere.

Nurmukhammad Khamidov
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